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[Abstract]

The Legislation on Real Estate Transaction and Real Estate
Investment by Foreigner & Domestic Person

Sang-Tae Lee*

Korea opened its market of real estate to the foreign investors in 1998,
responding to the world-wide tendency of globalization and internationalization.
Moreover Korean Government took the polish of vitalizing overseas investment
in 2005.

In this thesis, firstly the legislation on the transaction of real estate is
overviewed, and secondly the legislation on the real estate investment by
foreigner is examined, finally the legislation on the overseas real estate invest-
ment by domestic person.

The result of this study is as followings :

(1) Although Foreigner’s Land Acquisition Act in principle adopted the
notice system on the foreigner’s acquisition of domestic land in stead of
the permit system and abolished various restrictions on it, many other Acts
those are applied to the domestic people are still applied to foreigners when
they are going to use or develop the land which they have purchased. Moreover
various taxes are imposed on foreigners for holding or transaction of domestic
land. Therefore it is very difficult to vitalize the foreigner’s acquisition of
domestic land. It is needed to continuously mitigate regulations and to simplify

procedures of acquisition of domestic land.
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(2) Foreigner’s Land Acquisition Act is not applied to buildings. However,
nowadays the value of building are going up higher and higher and the effect
of foreigner’s acquisition of buildings on our society is no less serious than
land. In spite of it, Foreigner’s Land Acquisition Act does not adopt the
notice system or the permit system for buildings. If so, it needs to be thought
again whether the notice system or the permission system which is applied
to the foreigner’s acquisition of domestic land should indeed maintain or
not.

(3) According to the current status on the acquisition of domestic land
by foreigners, the number of overseas Koreans’ acquisition is still prevalent
and that of pure foreigner’s acquisition for the purpose of investment is relatively
small. Therefore we should improve our legislation continuously so that foreign-
er’s acquisition of domestic land is connected with higher productivity of
our economy.

(4) Although opening our domestic land market to the foreign investors
is an unavoidable thing according to the tendency of globalization and inter-
nationalization, appropriate and adequate land policy should be established
continuously in order to compete against the foreigner’s offensive of dollars.

(5) Concerning with overseas real estate investment, a thorough management
is needed in order not to occur a financial crisis because of an excessive

outflow of foreign exchange.

Key Words : Foreigner’ s Land Acquisition Act, Promotion of Foreigner’ s
Investment Act, Foreign Exchange Transaction Act,
Legislation on Real Estate Transaction, Permit System for
Acquisition of Land, Notice System of Acquisition of Land



