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[Abstract]

‘The Right to Use Site’ in the Aggregate Building and
Registration of the ‘Site Right’

Kap-Joon Ane*

Today, most of the building which people use are taking the form of
aggregate building, which is characterized by the fact that its land and building
are transacted as if they were 1 piece of real estate, though they are respectively
independent real estates. The institution of aggregate building has introduced
the new legal concepts such as the section of exclusive ownership, the section
for common use, the site of a building, the right to use site in substantive
law, and the institution of the right to use site registration, the new form
of registration sheet in procedural law in order to promote the convenience
of housing and to make the registration procedure simpler. Because a different
institution from the registration already used was introduced, lots of confusions
and problems have appeared in the process of the interpretation and application
from the very beginning.

The institution of the registration for the sectional ownership in aggregate
building has changed many times in the interpretation about the related regu-
lations and the administrative form of practices following the changes of
transactional environment and the diversification of the building structure.

Therefore, it is true that even the legal specialists who are dealing with the

* Doctor of Laws, Supreme Court, Former Director General of Supreme Court Litigation

Bureau
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related laws or the registrars who have practiced for a long time in the registra-
tion office are lacking in the correct understanding or knowledge about this
area of law and its registration procedure.

The system of this thesis is composed of two parts. The former part deals
with the basic legal principles of the sectional ownership centered on the
area related to the registration procedure, and the latter part deals with the
registration procedure for the appropriate disclosure of the aggregate building.

In Part 2, some more concrete problems were analyzed such as (D the
use site and the right to it in the aggregate building, @ the dispositional
unity between the section of the exclusive ownership and the right to use
site, (3 the subordination of the right to use site to the disposition of the
section of the exclusive ownership.

Part 3 analyzes the way in which the “right to use site” is disclosed and
registered as the “site right” by classifying () the express and the implicit
registrations of the right to use site, (2) the registrations expressly for only
the building and implicitly for also another registration, and shows what are

the effects of the completed registration of the “site right.”

Key Words : aggregate building, site right, right to use site



