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u)=9] g2 lgk(David E. Lilienthal)o] 1960 714|7] &the] <1985 =9] H
Gt 714 olghe =R 7lagt ‘g=A7|de] A olehs =EolA HxRE
‘Multinational Corporation’©]g= A o2 ALLE| QT2 th=7 7]gol I3le] UN
A=Al = el W t=7] 71 W 71 714 9] Aol wRt iR Al20=

ol 4 “c}A 7]]jolet T Ul oAl H JIRIBES sl ALY F A L
T o o] yetollA 79852 she BAAAS] HIAAIE 7H7IH, S vkt
WA BEE e, 250 B EL 7Q8ES s 2850 U2 SE 9l
MEAHoE = JAtHo g JLAE] QL £% Qo A3 Yrh’d) ESH
OECD o34 73] 7jol=etel o] oahel thaa 719l “diAl2 & Lk} o] 4olA
Aglo] glom, thaktt WO IS BES 2R 5 IS UE A4S Telo]
ol SIAL E el AAE S ekt volr) 1L09] TRl ALs) ]
it 3R Aoz M “F71Y, AT, 3AF & L T EieE BAgle] EAY
AT =7t dol A AR AL Bl ofete] AHE 4§, Bejsls BE
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Q1 ol B= AL AES 253 AW sid =7t A RAE A Qe
e ol 50 ci4 7140 s Aol sio] A124a ol 2
A gpTha @ 4 glth oh gkl Aole SuwThA ke Al 79 54 =,
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2) /AN, =719 QAR Gl B S2EYA et 7Y AT, TEHA AT, 2015,
30-31&.

3) FAAN/AAY, $19 BiuA, 2%,

4) EA/AAY, Y9 HiA, 32-33Z%,

5) Bundeszentrale fuir politische Bildung, “Transnationale Unternehmen, Problemverursacher und
Losungspartner?”, <https://www.bpb.de/shop/zeitschriften/apuz/175496/transnationale-unternehme>, 7344
2: 2025. 3. 30.

6) Wirtschaftslexikon.co, “Transnationale Unternehmen”, <http://www.wirtschaftslexikon.co/d/transnationale-

unternehmen/transnationale-unternehmen.htm>, A . 2025. 3. 30.
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7) Markus Krajewski, “Die Menschenrechtsbindung transnationaler Unternehmen”, MenschenRechtsMagazin
Heft 1/2012, Universitdtsverlag Potsdam, 2012, p. 66.

8) Peters, “Sind transnationale Unternehmen verpflichtet, internationale Menschenrechte zu respektieren und
zu fordern?”, in: Peter G. Kirchschldger/Thomas Kirchschldger/Andréa Belliger/David J. Krieger,
Menschenrechte und Wirtschaft im Spanmungsfeld zwischen Staaten und Nonstate Actors, Stampfli Verlag,
2006, S. 4.

Association of South-East Asian Nations, Comprehensive Investment Agreement (2009); North American
Free Trade Agreement(1993); Agreement between the People's Republic of China and the Federal Republic

9

~

of Germany on the Encouragement and Reciprocal Protection of Investments (2003).

10) o& E9] ICSID-Regime: Convention on the Settlement of Investment Disputes between States and
Nationals of other States, 575 UNTS, 159 (1965), Art. 36; North American Free Trade Agreement(1993),
Article 1116.

11) & 3 §& Aoz, & 2 A1 BAE A20% A2feziE 24| TR AL 71HlA
Al&7Fs2dol s-gHrh

12) Matthias Herdegen, Volkerrecht 23. iiberarbeitete und erweiterte Auflage, C.H.Beck, 2024, § 13 Rn. 2.

13) 7%, ‘7] ge) AR B 95t FAYA B - FAIAY L) SE FulE FAow
WFHE A23, ‘ﬂ—zr—xrgl‘ﬂi}‘ﬂ?ﬁl, 2002, 220%.
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14) A2 99 =8 20X,

15) B Tao] WAMoR sk 1R AR At Ei 54 IAzok WE AT Ay Byl
27190 FAf: B9 TP ek w92k Aozl ol Wt vel e Agel] g
Wz SrtomA o] 7 AZE 28 9T AEle] ARITA W AKIPEAIA AANA RALE,
“HAAPHATA -4 (Statute of the International Court of Justice, 1945)”, <https:/world.moleg.go.kr/web/wli/
lgslinfoReadPage.do?CTS_SEQ=14153&AST SEQ=309>, Z442l: 2025. 3. 30.].
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a7] 913k QE R whsoldl EASL 71)e] 2AH el Q1 ns Relsta glrk
S 2] 7](John Ruggie)7} 20110 H &3} o]
= | 919Ith16) E3E “OECD thal7]¢] 7tol=alel’
T 719 S EFfof il ket Belar ALY AliZollAl HAIA L
2 A3l glso] Pao] AL spH W Wz jrago] Qrh18) Ltolr) 2018
74 UNQIH 93] fjste] AR AFIaFe] Faet ‘jA F42o] gl &4
(legally binding instruments)’ ZQFeE 7]¢lo] ofal Z7tof thsa gt HHoz J1é
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16) Human Rights Council, Report of the Special Representative on the issue of human rights and transnational
corporations and other business enterprises, John Ruggie, Annex, Guiding Principles on Business and
Human Rights: Implementing the United Nations ,,Protect, Respect and Remedy Framework®, 2011,
A/HRC/17/31, 11.: ,the corporate responsibility to protect human rights®.

17) OECD, Guidelines for Multinational Enterprises, II. A. 2.: ,Enterprises should respect the internationally
recognized human rights of those affected by their activities®.

18) OECD, Guidelines for Multinational Enterprises, Preface, 1.: ,,The OECD Guidelines for Multinational
Enterprises are recommendations addressed by governments to multinational enterprises®.

19) Human Rights Council, Elaboration of an Internationally Legally Binding Instrument on Transnational
Corporations and Other Business Enterprises with Respect to Human Rights (2014), A/HRC/RES/26/9;
Human Rights Council, Open-ended Intergovernmental Working Group, Zero Draft: legally binding
instrument to regulate, in international human rights law, the activities of transnational corporation and
other business enterprises (2018).

20) Economic and Social Council, Norms on the Responsibilities of Trransnational Corporations and Other
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2.2 Lo ©X A

A A EAQL vlEo] ] A Ba(legal practice)S Tl W= Yol Al
= 7FY(state practice) =4 Z12]3 P3O Y w7Fe] HA ZH4(opinio
iuris) 9] &2 Y8E 5 k23

o A= 2= QlE 3 e (Alien Tort Statute)of] w2} JIAYSE o2 71
o o MALEE AN ATk F el B2 240 HH 2AL 0R
SUHOARE & ¥ IARAES S WA AvtEe] Ark2) whEba] A
HA(District Courts)> & Foll whe} -=- WK fvka Zsh=- =AY fIvk o<
Sho] WehHS 7FAITh260) nj=t FFAH YL ‘Doe v. Unocal Corporation A7’ ol A
& ol whet wul= 22} 4vgo] A7|e 2FE 38T AQIA AFRE thEUTED
Ae]yolof] 243t JJAL f-=ZH(Unocal)2 4215 Q1 sfo] S Eth= Fol=
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Business Enterprises with Regard to Human Rights (2003), E/CN.4/Sub.2/2003/12/Rev.2 : ,,Within their
respective spheres of activity and influence, transnational corporations and other business enterprises have
the obligation to promote, secure the fulfilment of, respect, ensure respect of and protect human rights
recognized in international [...] law*.

21) David Kinley/Rachel Chambers, “The UN Human Rights Norms for Corporations: The Private Implications
for Public International Law”, Human Rights Law Review Vol. 6 Iss. 3, Oxford University Press, 2006, p. 448.

22) US Government Statement, 20. 4. 2005; Kinley/Chambers, Ibid., p. 448 2=,

23) Andreas von Arnauld, Volkerrecht 3. Aufl., C.FMiiller Verlag, 2016, S. 104.

24) Alien Tort Statute, 28 U.S. Code § 1350(&]=lo] ZFA|Ho|L w|gF 2oFS ¢Julsto] AA|E2
ER ] e WAkaFo] dsiae Aol df BddE 7HdTh.

25) Anja Seibert-Fohr/Riidiger Wolfrum, “Die einzelstaatliche Durchsetzung volkerrechtlicher Mindeststandards
gegeniiber transnationalen Unternehmen”, Archiv des Volkerrechts 43. Bd. No. 2, Mohr Siebeck GmbH &
Co. KG, 2005, p. 153, 154.

26) US Government Statement, 20. 4. 2005; Kinley/Chambers, Ibid ZFZ.

27) US Court of Appeals, 9th Circuit, Doe v. Unocal Corporation, 27. 4. 2001, 248 F.3d 915.

275



276 273t A 60 =

B vinkelol] oja] A Ak 7191e AR she T 371491 Aol
OlOALIL, 1 440] W Yol ulE e 7o) #7te] QBHE Wik
Holl 4 7190l ofgk ARWNE Wols Tk el A7lol walo] Kiobel v
Royal Dutch Petroleum Co. A3} “Jesner v. Arab Bank AP0 tfglk n]=t o 9]
Aol oA o]t axFTsAdol AEs] ARFEUTE Ao vl AL
el=lEHAA Y YEAS 87l et F43 tlEo “7dol (7D
thefele) o] thsll MYS Aof eth= e Aotk Igof= sk = AA
sl ofd @ 22 Foh kR Yob0n BAssich &, 2wl W
Bl AR 2olA 71919) oot ob) SRR ek weh Flelel o
£ 2AlrEel Uit ohele He Bl sk gl AR malt

ESE ZEA W 2AMF FAHY(Cour d’appel de Versailles)= 7] Qo] 2 -F o=
A QUelRE ol shzAlol tjald RAHe AL BT B
HYL “AFPS et PLO v. Alstom et Veolia A7 |4 Tk 7]Go] EHZQ1 FA 9
Fej= Aokl AET2AEo] olat Ao] BARG SIuH=A] ool s
AT B WU T 719S dREe] He FAeks Al 74
Sicka2) ach mepse] W o] w2
Ao FATER R FAA ARPREE oA gk, e 71%1e)
%

A0l QUSRS WAL WA R 2 S 97 HEolth

)
&2
r{r
r{r
o
:{o
il

mln
9
o
f
4o
o,
9‘13

N
w
o
I

THius cogens—status)0il IHE CI=X 7|¥2| MBS H 7T

REHow i 7|9 uldlupEo As3ze] ofujoly FAH AR T4
1Tk 7 Hlus cogens)= AR, TEFA] 2 oA FA 2} B Eo] EP-?%@,

28) US Court of Appeals, 2nd Circuit, Khulumani v. Barclay National Bank Ltd., 12. 10. 2007, 504 F.3d 254.

29) US Supreme Court, Kiobel v. Royal Dutch Petroleum Co., 17. 4. 2013, 133 S.Ct. 1659, 1664.

30) US Supreme Court, 2nd Circuit, Jesner v. Arab Bank, 24. 4. 2018, 138 S.Ct. 1386, 1402.

31) Noah Rubins/Gisele Stephens-Chu, “Introductory Note to AFPS and PLO v. Alstom and Veolia (Versailles
Ct. App.)”, International Legal Materials Vol. 52 No. 5, Cambridge University Press, 2013, p. 1157.

32) Cour d'appel de Versailles, AFPS et PLO v. Alstom et Veolia, Verdict 22. 3. 2013, p. 21.

33) Vienna Convention on the Law of Treaties, 1155 UNTS, 331; Human Rights Council, Report of the
Independent Commission of Inquiry on the Syrian Arab Republic (22. 2. 2012), A/HRC/19/69, Rn. 16.
TF48L Folst= T 2A] US Court of Appeals, 2nd Circuit, Kiobel v. Royal Dutch Petroleum Co.,
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17. 9. 2010, 621 F.3d 111.

34) 7o 2 A QAU BAL AJANSE FAIAPH A T4 HE| 2 A ICT, Corfu Channel Case (United
Kingdom of Great Britain and Northern Ireland v. People’s Republic of Albania), 1CJ Reports 1949.

35) Marie Kuntz, Conceptualising Transnational Corporate Groups for International Criminal Law, Nomos,
2017, p. 214.

36) Rome Statute of the International Criminal Court, 2187 UNTS, 3.

37) Peters, in: Christian Starck, Recht und Willkiir, Mohr Siebeck, 2012, S. 91.
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38) International Covenant on Economic, Social and Cultural Rights, Article 2 (1); International Covenant
on Civil and Political Rights, Article 2 (2).

39) Human Rights Council, UN Guiding Principles, Priciple 1, Kommentar: “The State duty to protect is
a standard of conduct”.

40) Krajewski, op. cit., p. 66, 70.

41) Human Rights Council, UN Guiding Principles, Principle 1.

42) Human Rights Council, UN Guiding Principles, Principle 3.

43) République Frangaise, “Loi no. 2017-399, Relative au devoir de vigilance des sociétés meres et des
entreprises donneuses d’ordre”, <https://www.legifrance.gouv.fi/eli/10i/2017/3/27/2017-399/jo/texte>, 734
2: 2025. 3. 30.

44) Verfassungsblog on matters constututional, Askin, “Konzernmacht und Verantwortung fiir Menschenrechte

und Umwelt: Neue Wege in der Schweiz”, <https://verfassungsblog.de/konzernmacht-und-verantwortung-
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fuer-menschenrechte-und-umwelt-neue-wege-in-der-schweiz/>, A : 2025. 3. 30; Marc-Philippe
Weller/Chris  Thomale, “Menschenrechtsklagen gegen deutsche Unternehmen”, Zeitschrifi  fiir
Unternehmens- und Gesellschafisrecht Vol. 46 Iss. 4, De Gruyter, 2017, p. 510.

45) European Union, ‘Directive 2014/95/EU amending Directive 2013/34/EU”, <https://eur-lex.europa.ev/eli/dir/2014/
95/0j>, HAA: 2025. 3. 30.

46) European Union, “Regulation 2017/821 laying down supply chain due diligence obligations”,
<https://eur-lex.europa.eu/eli/reg/2017/821/0j>, HAMY: 2025. 3. 30.

47) Kluwer Arbitration Blog, Biercliffe/Owczarek, “Human-rights-based Claims by States and ‘New-Generation’
International Investment Agreements”, <http:/arbitrationblog.kluwerarbitration.com/2018/08/01/human-rights-
based-claims-by-states-and-new-generation-international-investment-agreements/?print=pdf>, 724 2025. 3. 30.

48) Free Trade Agreement between the EFTA States and the Republic of Lebanon: Reaffirming their
commitment to [...] Human rights [...].

49) Southern African Development Community, Model Bilateral Investment Treaty, Articcle 15 (1).

50) Reciprocal Investment Promotion and Protection Agreement between The Government of the Kingdom of
Morocco and The Government of the Federal Republic of Nigeria, Article 18 (2); Economic and Social Council,
Economic Commission for Africa, Draft Pan-African Investment Code, A/ECA/COE/35/18, Article 24.
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[ Abstract ]

Strengthening Measures of Multinational Corporation’
Human Rights Protection Obligations

Jeong, Seong-Suk”

In the globalized economic situation, corporate activities now transcend national borders,
and corporate human rights issues are no longer limited to domestic areas. While
multinational corporations exert enormous influence on people in terms of the environment,
society, economy, politics, and culture, they also face the corresponding issue of human
rights responsibility. However, multinational corporations do not directly bear human rights
obligations. They only bear indirect obligations through the state's duty of protection.
However, even such obligations cannot eliminate or reduce the gaps related to human
rights that arise from business activities that transcend national borders. This paper examines
whether it is possible to legally demand direct human rights obligations from multinational
corporations based on current international legal documents, what the problems are in
indirect human rights obligations mediated by states, whether there is a possibility of
expanding human rights obligations, and what method would be an appropriate alternative
by examining the (revised) draft of a legally binding document recently prepared by the
UN Human Rights Council's working group.

[Key Words] Transnational corporation, responsibility gabs, legally binding instrument,
human rights obligations, State protection obligations, Human rights abuse,

human rights violations.
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