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32) Ibid.

33) Basic Law for the Federal Republic of Germany [Grundgesetz] [GG], art. 26(1). Y& th23} Zt}
“Acts tending to and undertaken with intent to disturb the peaceful relations between nations, especially
to prepare for a war of aggression, shall be unconstitutional. They shall be made a criminal offense.”

34) Basic Law for the Federal Republic of Germany [Grundgesetz] [GG], art. 26(2). Y& th23}F Ztt
“Weapons designed for warfare may be manufactured, transported or marketed only with the permission

of the Federal Government. Details shall be regulated by a federal law.”
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35) See. Marlitt Brandes, “Germany’s Secret Arms Deal: Compliance of German Arms Export Licensing
with International Law”, German Y.B. Int'l L. Vol. 56, Duncker & Humblot, 2013.

36) Kriegswaffenkontrollgesetz [KWKG] [War Weapons Control Act], § 6(3) (Ger.).

37) Deutscher Bundestag, “Kurzinformation: The Role of the German Bundestag in Approving Arms Exports”,
<https://www.bundestag.de/resource/blob/938170/12bc979cb7133464ad633f20565578tf/WD-2-016-23 E
N-pdf.pdf>, HAL: 2025. 3. 21.

38) Kriegswaftenkontrollgesetz [KWKG] [War Weapons Control Act], § 7 (Ger.).

39) 197190 A& EdE A7) L leh P S50 Ve HNH 4NE GAHom W)
£ NATO HIZlg=0 8 $3&8te & FASHL URTE 28U o] F o] A2 Al A= =AU
o, 7 HZY NS 20199 7o o]FojFth o] /YL T A3FLRY YT FEol
et vtz Fx= B35 A 1 AAZ A = Ac) John N.T. Helferich, Arms Export Controls
Under Siege of Globalization, Tectum, 2020, pp. 38-39.

40) Bundesministerium fiir Wirtschaft und Energie [Federal Ministry for Economic Affairs and Energy],
Political Principles for the Export of Weapons of War and Other Military Equipment, art. 2(6) (2019).



306

e A 60 =

o] 917, Te)7 fellolut 2|l 7| FoA kel B7] Bz} mREA) oS
=01 1997 IR ZZXH 21997 Anti-Personnel Mine Ban Convention),42) 2001
| g AR 9 ARy EHAN UA 35422001 UN Programme of
Action to Prevent, Combat and Eradicate the Illicit Trade in Small Arms and Light
Weapons in All Its Aspects, UNPoA),43) 2014 F7] A2 %2K2014 Arms Trade
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41) Paul Saupe, “German Political Decisions on Armament and Arms Exports Examined Under the Concept
of the Military-Industrial Complex”, Inst. for Int'l Pol. Econ. Berlin No. 177/2022, HWR Berlin, 2022, p.23.

42) ICRC, “The Ottawa Treaty Explained”, <https://www.icrc.org/sites/default/files/external/doc/en/assets/files/
other/icrc_002 0702 ottawa_explained.pdf>, A2 Y: 2025. 3. 21.

43) Official Journal of the European Union, “Seventh Annual Report on the implementation of the Council
Joint Action of 12 July 2002 on the European Union's contribution to combating the destabilising
accumulation and spread of small arms and light weapons (2002/589/CFSP) 2010/C 14/01”,
<https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX%3A52010XG0120%2801%29>, 7
Al 2025. 3. 21.

44) European Parliament, “European Parliament resolution of 5 February 2014 on the ratification of the Arms
Trade Treaty (ATT) (2014/2534(RSP))”, <https://www.europarl.europa.eu/doceo/document/TA-7-2014-
0081_EN.html>, A : 2025. 3. 21.

45) FHAREY) Aol AE wkgEo], 19989 EU 77|45 FF77 ol 20089 A& 9 A

& EAo 3 HE 58S 7 35 YA Common Position) &2 ¥ 3} th Council of the
European Union, Council Common Position 2008/944/CFSP of 8 December 2008 Defining Common Rules
Governing Control of Exports of Military Technology and Equipment, 2008 O.J. (L 335) 99.

46) Federal Republic of Germany, “Military Equipment Export Report 20037, <https://www.sipri.org/sites/
default/files/research/armaments/transfers/transparency/national_reports/germany/Germany_03_english.pdf>,
AMA: 2025. 3. 21.

47) Federal Ministry for Economic Affairs and Climate Action (BMWK), “Export Controls for Military
Equipment”, <https://www.bmwk.de/Redaktion/EN/Dossier/export-controls-for-military-equipment.htm[>,
AAA: 2025. 3. 21.
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48) Federal Government of Germany, ‘Political Principles Adopted by the Government of the Federal Republic
of Germany for the Export of War Weapons and Other Military Equipment”, <https://www.wassenaar.
org/app/uploads/2015/07/gerprinarms.pdf>, HMA: 2025. 3. 21.

49) Kriegswaffenkontrollgesetz A1 2= AR F7|2] Ao W AL HOE FAsI,
AR 77) BA e WA e AR AlEE A 7718 244 24
A8 % Qe B2 Helste], 9a, A%, 2, 1A, HIE, Bkt Fo] 3
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59y AR 8719 Az, B, oH, 2% 9 5 LE 25 Hgu, 3 1%@@}&11%6
2% W B ANLHATT) Simte] FUAE Qe Ho) B4 4 )0 FRU A2
S5 ST 27 obe W FA) W wseks o ok W AW 2= AL ARAA7E
HITBBMWK)& Q25 A8 (BAFA) et AARAIY A E, “dA 77154 (Gesetz tber
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12929&AST SEQ=69>, 7ML 2025. 3. 21.

50) Federal Ministry for Economic Affairs and Climate Action (BMWK), “Export Controls for Military
Equipment”, <https://www.bmwk.de/Redaktion/EN/Dossier/export-controls-for-military-equipment.html>,
AAY: 2025. 3. 21.

51) Ibid.

52) War Weapons Control Act, op. cit.
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translation at Bundesministerium der Justiz [Federal Ministry of Justice]”, <https://www.gesetze-im-internet.
de/englisch_awg/>, HMA: 2025. 3. 21.
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2 7hsA40] 9% 7S wk=ch Council Regulation (EU) 2021/821, 20 May 2021, Establishing
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of Dual-Use Items (Recast) arts. 2, 3, 4, 2021 OJ. (L 206) 1.
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[ Abstract ]

Improving South Korea's Arms Export Control System
—The Necessity and Direction of Establishing an

Independent Regulatory Commission—
Jo, Jang Hyun'

This study analyzes the limitations of South Korea's arms export control system and
proposes improvements through the establishment of an Independent Arms Export Control
Commission by comparing the cases of the United States and Germany. South Korea's current
system, which is primarily managed by the Defense Acquisition Program Administration
(DAPA), maintains a certain level of administrative efficiency. However, it faces significant
challenges, including a lack of parliamentary oversight, insufficient transparency, limited
inter-agency cooperation, and inadequate alignment with international norms.

In the United States, Congress exercises strong oversight, ensuring democratic control
and policy consistency through the Arms Export Control Act (AECA) and the International
Traffic in Arms Regulations (ITAR). Meanwhile, Germany operates a multi-agency
cooperation system centered on the Federal Security Council (Bundessicherheitsrat), but
its non-transparent decision-making process is often criticized.

This study argues that South Korea should adopt an independent regulatory body that
integrates the transparent oversight mechanisms of the U.S.with Germany's inter-agency
cooperation model. The proposed commission would involve multiple agencies—including
DAPA, the Ministry of Foreign Affairs, the Ministry of National Defense, the Ministry
of Trade, Industry and Energy, and the Ministry of Justice—to ensure fairness and objectivity
in the arms export approval process. Additionally, it would be responsible for ensuring
compliance with international norms, such as the Wassenaar Arrangement (WA), the Missile

Technology Control Regime (MTCR), and the Arms Trade Treaty (ATT).

* Attorney at Law(District of Columbia, U.S.A.), Ph.D Candidate, School of Law, Handong Global University
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To achieve these goals, the study suggests introducing a multi-stage review process
and a parliamentary reporting systemto enhance transparency while balancing national
security interests with international responsibilities. The establishment of an Independent
Arms Export Control Commissionwould not only enhance South Korea's global credibility
and defense industry competitiveness but also solidify its position as a responsible

arms-exporting nationcommitted to international security and legal standards.

[Key Words] The Arms Export regime of South Korea, Foreign Trade Act, Defense
Acquisition Act, Arms Export Control Act, Bundessicherheitsrat
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