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36) FAPL v. BT & others [2017] EWHC 480 (Ch) (8 March 2017).

37) Giancarlo Frosio/Oleksandr Bulayenko, “Website blocking injunctions in flux: static, dynamic and live”,
J. Intell. Prop. L. & Practice Vol. 16 No. 10, Oxford University Press, 2021, p. 1133.

38) Pranay Bali/Nayantara Malhotra, “To Block or Not to Block?: Analysing the Efficacy of Website Blocking
Orders and Dynamic Injunctions in Combating Digital Piracy”, Indian J. of Intell. Prop. Law vol. 11,
NALSAR University of Law, 2020, p. 190.

39) Spiegel Online GmbH v. Volker Beck (C 516/17).

40) Union Des Associations Europeennes De Football v. Eircom Ltd T/A Eir & Ors (Approved) [2020] IEHC
488 (29 September 2020).

41) L'Oréal SA v. eBay Int'l AG, Case C-324/09 (C.J.E.U. 2011).

42) Twentieth Century Fox Film Corp v. British Telecommunications Plc [2011] EWHC 1981 (Ch) (28 July
2011).
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2012, 1&.

54) Christian Yoder, “A Post-SOPA (Stop Online Piracy Act) Shift in International Intellectual Property Norm
Creation”, The Journal of World Intellectual Property vol. 15 iss. 5-6, John Wiley & Sons, 2012, p. 380.

55) 17 U.S. Code § 512 - Limitations on liability relating to material online
(b) System Caching
(2) Conditions.-The conditions referred to in paragraph (1) are that-
(E) if the person described in paragraph (1)(A) makes that material available online without the
authorization of the copyright owner of the material, the service provider responds expeditiously to remove,
or disable access to, the material that is claimed to be infringing upon notification of claimed infringement
as described in subsection (c)(3), except that this subparagraph applies only if-
(i) the material has previously been removed from the originating site or access to it has been disabled,
or a court has ordered that the material be removed from the originating site or that access to the material
on the originating site be disabled; and
(ii) the party giving the notification includes in the notification a statement confirming that the material
has been removed from the originating site or access to it has been disabled or that a court has ordered
that the material be removed from the originating site or that access to the material on the originating
site be disabled.

56) 17 U.S. Code § 512 - Limitations on liability relating to material online
(d) Information Location Tools.-A service provider shall not be liable for monetary relief, or, except

as provided in subsection (j), for injunctive or other equitable relief, for infringement of copyright by
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reason of the provider referring or linking users to an online location containing infringing material or
infringing activity, by using information location tools, including a directory, index, reference, pointer,
or hypertext link, if the service provider-

Q)]

(A) does not have actual knowledge that the material or activity is infringing;

(B) in the absence of such actual knowledge, is not aware of facts or circumstances from which infringing
activity is apparent; or

(C) upon obtaining such knowledge or awareness, acts expeditiously to remove, or disable access to,
the material;

(2) does not receive a financial benefit directly attributable to the infringing activity, in a case in which
the service provider has the right and ability to control such activity;

57) United King Film Distribution Ltd. v. Does 1-10, 21 Civ. 11025 (KPF)(S.D.N.Y. Apr. 26, 2022).
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[ Abstract ]

A Study on the Legal Issues of
the Emergency Blocking System and Website Blocking
in the Korean Copyright Act

Lee, Hakjun'

This study examined the ‘emergency blocking system’ established to protect the rights
of content copyright holders from copyright-infringing sites using overseas servers,
analyzing the legal issues surrounding site blocking. While the current system operates
primarily through illegal information regulation and corrective requests, concerns have been
raised that procedural delays limit its effectiveness in suppressing the initial spread of
harm. The structure in which administrative agencies swiftly determine illegality and order
access blocking was reviewed as potentially creating risks of excessive blocking and
arbitrary enforcement, particularly from the perspectives of freedom of expression, the right
to know, the right to access foreign information, the prohibition of prior censorship, and
due process. Particularly, unclear blocking criteria and insufficient transparency suggest
that emergency blocking could effectively be perceived as censorship. Administratively,
the dispositional nature of emergency blocking orders, the legal basis for authority, and
the post-blocking redress system emerged as key issues.

This study proposes strictly limiting legal requirements to the clear existence of
infringement and the urgency of irreparable harm, while strengthening immediate
post-blocking review and rights redress procedures through independent, expert deliberative
bodies. It also proposes enhancing accountability and predictability through disclosure of
blocking grounds, statistical reporting, and external evaluation. Furthermore, drawing on
discussions of dynamic blocking—one type of blocking order adopted in major overseas

countries it is considered necessary to supplement the system mid- to long-term by limiting

* Expert Advisor, Korea Invention Promotion Association
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the duration and scope of application under judicial oversight. It will also be necessary
to institutionalize cooperation systems with internet service providers while clearly defining
cost burdens and scope of liability to prevent excessive censorship responsibilities from
being shifted to private businesses.

In conclusion, emergency blocking should function as an exceptional measure under
the principle of minimal intrusion, operating through transparent procedural controls to
ensure effectiveness and fundamental rights protection, thereby enhancing the rights of

copyright holders within our cultural industries.

[Key Words] Emergency blocking system, Copyright infringement, lllegal websites,

Freedom of expression, Due process



