UZIHS} | M4 Ilkam Law Review

20263 8& 31-75% Vol.64, Aug., 2026. pp.31-75
AZist HStHATA The Institute of Legal Studies, Konkuk Univ.

o =2 =0 v o b ]

C.

NAE ATE 8435 98 B3 78 ZH=
bil

30189 AN dHF AL BL-
A Copyright Law Study on the Production of For-Profit
Educational Content Using Generative Al

—Reinterpreting Fair Use Through the Lens of Transformative Use

and Proposals for Legislative Reform-—

3} A o
Park, Sun Ae
3 Ay

Chung, Yeun-Dek

—

4T AT A5 71e°l G438 TAddol upeh, n§ AP o) 2= A A = ZE 4

https://doi.org/10.35148/ilsilr.2026..64.31

E39:2026. 6.30./ AAEE L 2026. 7. 22. / AIAEA A: 2026. 7. 27.

AAA: A=oysta Qubejshel Wekah sy 42/ (e 2427139 9

First author: Doctoral program completers, Department of Law, Graduate School, Konkuk University / Staff,
Content Planning Team, Daekyo Co., Ltd.

w AARR AF et Mo R mg

Corresponding author: Professor, Law School, Konkuk University

*



32

UHE Al 64 =

#5HE wrolsha Qlek. 55 o |2 7] o] AW AIS B3] 7o) Ao} B AL, BHs

R 58S BU22AZY A, dolH BAZHIEA 02 HA} s 4ol
71E AAEETE] FEL o o4 95}7] of 2l BAo] Hgih
T AW AR 525 Bl G £FL SgElolE o SRV HHE A

Apolers, AAE Al B9 o F FRE 325 HohlA) Faji ol

o3t ZA| o)A ofef, & A= vl = A AR o] ‘813 A o] -8(Transformative Use)’*H 2]
PHA AL 5 2e %0 B0) 48 BRT o) ol W AAE FEA LA 1
A& 70 A S e 53] 214 o] 83 Mg A o] 8o BAE AW 2023
u| =t AuMt] ¥ A O] ‘Andy Warhol Foundation v. Goldsmith 73°(©] 5} ‘ Andy Warhol +4° 0]
2t 3h)of] FESto], AP Al 1S 22 E o8 DA (S vlol8)et &8 dA(EZH = A
)2 o] FH0l8 08 AT,

Uol7h £ THEU)S TOM w3 77, 2 A% A0 SUC R4S 918 0l 8)
of| 9] =3, j—‘j/]—1—2026":1 24 FIHA| SRR 3 0] & MU A E Bl AL - 2451
A8 AlE 83 S ZHl=of glo] AAAYAL A =2 A W3F-S A 8FaL A} gt

2 A AE2 A NI E oFEth AA, B H Al L& =0 FHo]-8-2 ¢
g A9t 8 oA 2 L ESLo] T2 7] E 0 & wuks|of gtk E4), Andy Warhol 2 9]
| & 18, o] 8 E2 o] YA ZET} AFA A} SAFSE of 2] & 2] o] A S Al 13- ZEHI=
A o] &2 NS = Q= AR7F 2A FoXIth AlA, @3 A2 A3522]59
Sl o 2 A Al AT TS o] & FARS BT ZAISHIE ol 7T, o
| 2 A= HA 3 w7] fgt diete 2 O ws Erlzof E3tE 148 Q= 330l
& 7tol =2l Al7g, @ EUSt Y& e & Fargh 532 TDM A3 1178 (H352206)<] Al
A, QBT A= B FFHE(ECL) 2 Y& ARttt

N

T+

N
[*]

my
flo rE i

=

[FHON] 443 A, DS ZHX, HEF, BHOIS, #3

(TDM), Andy Warhol TtZ ECL

0k

o 0|2, HAE - H0|E Ot0|d

[. 8o7k= 2

20221 119 OpenAl7} ChatGPTE ol A B7at oldl, mE Hofolt= thzw
o WL ), ok 44 Sl clfel, WA el il A1gEL
s157te] 51 HAES Adlststel ZlolSsit 428 dol, o) AayEs 37t

S A 0EE UD e W 5 AYS B% BUAS AEor gmL 2wl

3 QT AHlA EA g A o] o 8%}
o Wo| 7}IA1E Fmstn] ulx Au|s
ChatGPT ] Thele ol we YAl Az



Y AIE BET 9 B4 B TR A B ARUEY AT

o 295 WA 7% 22 AYThD %61 5 Ale] Aol oln] LLM(Large
Language Model)& 383+ 4448 Al7} Solgit}. o8 Bgslol A4
AL 7)9t B4 A5 E4] AL, o Ba, olsie o

&9 o AR 2H 2L

s 5 AYHOR Aol Lohf ek

B AIR 08 ZHEE WMEL AL AGAN] BHM A Gk gk
SH HEE FEATE BANA 71E A2HEo] FROR B . BEEHL 24,
= 99 WA Wl /BsAol itk thE Mo R AP A} IHE FuEo)

ol A A SIS oAk Re o] A4 - v 2011d8] A4l
A VI A 10725 22 stel et 2olel A of el A

3 Alehs 34E A3 Aol £ ¢k A wEolzeks o gtk A el
m2o] Al 8Hro] Aolgo] Siashan, AR Felzo] Wya go] g,
a70] AR AR AR RAISHA o] oS
o] BEUHL o2 AHle] B4l AAHAS]
grEd.

7t 7S UsAl ARtk
7

uS Apolo] BT 14

of7]oll 2023'd Andy Warhol 22 ®1G 4 o|g Hefof 4] o2 HeE 7PA%%
ok A2 £dS HIvhs AMdTteRE HE A o] go] FHsHA] o, o829
2|3 o] dAZET AR TR, 53] 11 o8] dEjHolEty $01E
QA AFsfof grks Aotk o] =215 AAE Al us Zel=of dielshd,

1) Euro news, Krystal Hu, “ChatGPT sets record for fastest-growing user base”, 2023. 2. 2, <https://www.
euronews.com/next/2023/02/02/openai-chatgpt>, FHAL: 2026. 5. 10.

2) =AY A 453 ol FEI R Al AT A A, 2025. 8. 13, <https:/
www.hankyung.com/article/2025081377081>, A0 2026. 5. 10.

3) Stewart v. Abend, 495 U.S. 207 (1990).

4) BAY, “HZAUHA T o] L (Fair Use)Q] TThr|2 -t 2024, 7. 11. A32021T8272001 T2
FA-, Wz A3 ASE, WEEI, 2024, 394%.

5) Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 508 (2023).

33



34

st Al 64 5

B2 W5 Aol A 22 FRor 2ol Al A FHl=o] 30l S A9

2 Jolx] 22 )
Foba ol gith

B Qi vl o] Aol Uk WRH ol g Wels Ho Y Al 7)u
ode] @ Telzo| FAolE WS vh i, Wa Aol A Wake et
£ Ao] BHolr). 0|2 e oJFEZ ALYl %I 1 ALE FxAie] AT

2R
= o 1
HEZL A A S Qe WA EOE olisks b BEo] Hud @

oo

B AT 7]& WSl BAE AT} ofu]A] Al ol thiti lo] md
(LLM)3} 4 2 8)(Diffusion Model)S S-83] 1S FE=E A% EL uxE0o &

WSo] W WeIE AL Al GuelE R0 7147 AT delurhs, o
dlolel7t Qe Aol AutEo] Zes GAClA %A Aael FHolgol
oA BAIHEAS WA BAske o FAZ Fr) @A) Sl sk 9
o AR TAZ Ul 22 A5 A

ZAlop Bjo] Svlol A Alas 7], 1
R B

=
T T
ol %) B Haskhn Qs A3 FILA AL LS 1A - o

N

= .3 A B BEHAE 4 9k 5

TABHE 7)) mHE B

AEs vjode] we7|gel THE dHow, el oFHa /el YNHoR

Mg orect

BT fpiom A ZHlEE 2. % . 1 83 ofsh . A4S A4 95
211—

s wAaoki - B4, Letel 2elg A

ri

ng Felach B8 Fl2e A §BoRE D A AU P A3y
£, 3A) 2ok FALW, @ A7 ARQIEIH, Atk AYD), @ B3 ZHZAI

6) Matthew Sag, “Copyright Safety for Generative Al”, Houston Law Review Vol. 61, University of Houston
Law Center, 2023, p. 295.



Y AIE BET 9 B4 B TR A B ARUEY AT

N

M AIS i A7, HEE RE Aele) Sol dlrk Ea, Al AR A4A
AR Aol ALY B A9 BAL T AA 2 WY At Bask FAolne
of 7| M A gkt

AZPE b%ﬂg 1§ ukesiol AIRE 20124 E 20261 BAIAE R,
20259 Andy Watil 27454 2026 28 37018 R UL § 32 258 24

5] Wit BPoRE S AU FAlo £, vnE $Is) vls - EU -

Pl

¢

BTl B et vlawa $AS etk rhukch WAA by
ME IR Selerlt At e WA
2 Wtk whebd 2 dTe] md AR o5 ¥els JAHos destes
g =ao] gl o] ofuieh, Fuf SIAET Qe Fat B AAES EEHe
g glck

A, A9 Shas ot A A, PSSO} S el
Em— 247 A=Yk Ea A3szelse] g Aok FALAL WA
b, R Sleld AAE AL ek SNES B
AL 0729} el TS webre] vlmA o B,
@) 2410 9lo] £ WA o} els} Campbell B £ A0

Mo
5
N
X
s
ot
r d
ol
o
H
1o
r <l
i)
s
o

M o?d
Y
r°"

[Lﬂérl
=
_l-Ll
HU

37408 = 3
oA P4 - WAPEA AL, F B ARIAE UAE EAIE ohE AgolA]
712 WYY wgE Eojdlth)

AR, 71 3ol = o g 24l #elE E43th 2023'd Andy Warhol
A8 0] WA o Heof gk 2T ATt FEFe] Al 2ol TAl= HelE Eou
a1, 20260 AR 2| GolA XY F2l New York Times v. Open Al 2} Getty Images
v. Stability AI AFA2] AT} Yol #ot 558 A3 2] ¥ sf4o H|5=o]

Heto)

7) Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994); Authors Guild v. Google, Inc., 804 F.3d 202
(2d Cir. 2015).

8) Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 508 (2023).

9) The New York Times Co. v. Microsoft Corp., No. 1:23-cv-11195 (S.DN.Y. filed Dec. 27, 2023); Getty

35



36

UHE Al 64 =

Loz A ol Joluj7] $15) EUS) DSM A4 TDM w2 FA(HB - Al4
2)3h QR AR A30E0MO] FuB)A ool ulm Bk, oS v

=
By W AL ZE= AL 913 A TlolSelelat WY BAE HEE MASH:
=

1.1 4Md ALl ug ZHx X8 /¥

BAE Ale Adoj= 2% ARA HEe AlZE A /lo] Es 7Rte =
EAE, ou|x|, Fof, G4 ZRIHY I 5 et FHO M2e 2RS4
Ste 7Ie= T olAH YT Ale Foe AsH=rfol wet "lAE, ofn
A, 54, =, |94, PPT, 22 A5 o= FE57|%E i, Zole 44
@ Al 7|o] Tt mheh Z:ﬂ SUBLR Agslal Ukl o]t Vs aS
wopoll A trFstAl B8t P A Al THA frEeE s o Stk

AA, 15 FH2E o2 whao] e 3R, AA4TF AL o5 A=t
Aol ~AYE, ALY, 8o o2 X AT A4, NAE shse we
FRLR, kA Y olgs 249 v = Ay 3 as FREE
AR mRAey Al ®iRl= kg Al REP SR, diek) AL WAl Q89 d7E
ol ArFroz AR Tl w=ulg Frhld) oldt fEE2 B 7 se =

Images (US), Inc. v. Stability Al, Ltd., No. 1:23-cv-00135 (D. Del. 2023).

10) 9IEs/7m|=, <A Al 7|9F 1= - Sh<zol] Wk AR A st A% WAL FEE FAH R
AFE 0883 =X A28H 8%, = FE LS5t 2025, 26%.

1) SAF/A-N/A3/Ega/o| /2 A%, wAte] =4 9 H7F A A5 BT Al 28 =t
A, St Sy Wb, 2025, 214,

12) ZAA, “TF-IDF £431 B9 2d5)S e85t Al 7|5t 783} sk 9] A8 47, A=
S5F3| =8 A27HE A4%, TFHEAR W3], 2023, 454-455%; P AA/A XA, “ABAT Al 2
28 UEY gy AY g2 228 =4 AAY, 2SS Bugold A3lE A4S, S=aSP R

u|t]o]&tE], 2025, 1771%.

c

5
=

>FI



Y AIE BET 9 B4 B TR A B ARUEY AT

Zrec). sk lolelo] ZINkslo] Auke Eashs A4F Al] 544 dlole] oo
P42 dlolgle] =y ©AFE ARk

o714 BAIE AR AL 850 THol A Brelo] AzkEg o) 83 A9 A&
EA7F 9IS 7R AT Qloks Foluh1s) thal, 8H TR oA dojubs A 2RO
= 9 BAe 7)1E AR AAeA 1 WA gFo] EskA] gkon], vz ol

wEgto] igte] wa glrhs Folck.

Hob X|472Q] A%e 758 Sk AR o] 20219

N
e
il
flo
o?:
9,
E
i
ﬁ
-10
o
Olﬂ
1
b
N
T
- N
S~
>,
r
of
12
rulo
o,
-
_I_.
S T
k=)
i_

FaY FEL olFEH A 7IYE0] ok diolHRE &8 5 e AETF gt
I Eoll 2R f=tte Aolrh AlgolA duiEe M 3 EAR T 22
WS AAEE T ool 2ekE 4= Qlvk 11 23 o ol gEE
A 71AE Azl deiRkeke] FEo] AbdA At AlAE L

T PR AlEA 7|2 oFHZ7HAIE uhE o] QA Al Qle: =3 AR AR

% i’& of

oAl HATEeE HirAo] wE Al ko Bagt thfro] TlojE7F A2 Ho

oake] AET} 25500 2 el dolE ol & dizle] deld A 7% ule,

13) AR ANYFHEFWALE, TNAs wEY S Aok Al R 7|5 SRE BA
wla% dzstsleBa) AR5 AE, RO YTEE}E, 2024, 10595,

14) WEF/RNL, o] £, 265,

15) 3‘4% 3, AAE AT Bl A 1% AT T AT} WG WP, AFE L L}
EEA AT A9E, FEFELE, 2024, 255,

16) BARH FF. AFHT AT, LFAAFARAR/F 2N 7GR, 2023,

17) BlAEY B2, “LLM A2 wolali o HH| (I3 A1 A Al =¢] AP, 2024. 6. 3, <https:/

article.textnet.kr/ai-adoption-strategy-in-edutech>, 73X : 2026. 5. 10.

37



38

UHE Al 64 =

e Bl A 1= 293 PP Al 35 dog o]& T o] Emx
sajo} a7} AEA o sslop sk A ul glrkis

1o
HT
e

5 TRIzo= AR AAlof ool = F3AA A ARlA AE=
A AetzA 9] Aol oA Qe A Az o] Sl A2 A2hE o8
LA ARMARS = Sl 52 5o ol§)= Fe AL wFo TR S

AE 99

7138 9l s A

] %‘ﬂ OﬂvEﬂﬂ 7194e] Al si<5 Hlolg g3 ZRl= Ao 2t

=] [¢]
22 7N AlRtgol ohyzh A= A3s2e|5 9] F7gol8 ARtz

pE
N
N -
BN
iﬁﬂ

4 A} REE 8 elze) ARAWY AL AN s e
Aggolrt. W ARAY Az ALE, ARBOIAE AZE L kel A E
(P9 R LS ek, B AR AR A A e, o
AHofahn ome qizel A2t A o] AL AHEHoR A4 AakEe A%t

18) WA, Al Fo]8] 57 AU BA] AL AT T, o)t B A2427E, FHAURAA,
2025, 4%,

19) A%, “SQBA 50| A=E o8 R BAND AN ALY Az AT YUE
A AR, AXZAHEJAAES | A20d A4Z, A EZ2AEHJAHEREE], 2017, N2F.



Hio] QIZto] EIZE HA So= 1St Avas 4 - SHSkL olE A -
i - Hdeke 52 WA R Aoz 7)ot il HisiAe 11 7] = g+

e o AR AR AL SHs - A4 o)A sk UA AR Ta
I8 EAlolek. SHACIAE Al Bk TAl9] Fek BAIek B, St ol g A2
B} A Apolo] AAA gAo] glom A - olg WAl AR Walrt AYa

olehs EAjo] A4

£3) 43 BAAY B8 1 AR 8 A mE AR 49, AL 8
GARE BAE S WS AEA SA Z1EelA o g Bk A7}

as 547} =k

4w
4 e

ofN ok
Mo -
Y

-

I A2a4 $40183 #g4 ol o|gd 1%

I @ ARA A352FH )0 olojoh 3

2 ddor 22 Juig FdN 28 o
4T ek whe, B 5 ojSEA Bl FLY Y08 olgu)) mrje
of ALAUIIS] YAt AR S-S Yo YA

= FYE gL sk k23 201194 - u] FTA o3 7jgo= =9d A35

20) 23} “UFAS FABY A Y ABHY A2 BHS FHOR7, AR ¥ A9
A3E, AFABHT, 2020, 5 AA%, “AFAHA) Y2} AZD EA, 1T YA7
7%, RS Tk MATL, 2023, 35%: AL, “AFAE YHES AZY BE ol
AGFA AT -91Fe] ABAE YR et 70 AE FHOR7, WA AW A4,
olsholthatam WtAT A, 2004, 1835,

21) QEAFY, AL FAEY AR 57 7120 AN P LSV PP Al A%
HUAE FHOR, AAALAT A20A AL, FHALALATY, 2025, 485,

2) 174, AP Aleh ARA BA| ALY Aslek A2 Aol BA2, AZ A2 As
A, FEARALAL], 2005, 195 A&A, “AFA% 35 Wero) Ao TOM WAz Fo|gol
B &3 AYHY ABATE o) BE ALY A WstE e FHOR, Anuet
A8 A2E, W R, 2004, 30%,

o of

39



40

UHE Al 64 =

zolsi “Aabge] BA4Ael o] g WHah FE51A ohsta Asxie] At olo]
o HuralA) A7) ohsls Aol e vl . o5t} Hate
e oItk A, olgo] Baut HAMAB), AdtEo] SRl 8
(A2%), o8-8 el WFT FRAABBE), T o&o] AgolLt 7o) u]HE
JRYAUF) S Wk a4z Erf

o] Z3he A7E B vre] o 47hx] TBojohs A oukzoln, 4719 84
£ A= ujerdel Ro] ohjet BEdow Yekwy
T Zule BHol8-S gk Hol ofe MAH FHE B
Sy, il o] Zgke] FxE = AU A07xek FUAS ok Hrk. kel
Apszols Aol A “HzHEo] EAHQ o Wt FEsA) ohsta
B olole RgalA] sjxA] ohsls 497 slo] Wl2dol W TRIPs B,
WIPO AZA%OWCT)o] Aol 35 BlAE 5 5 wajel Al WA e7e) 29s
A Ak, eI AR e el Bk el 32018
2EHAN0TR)NA B0l A oi5ig AT o el Qi T 47179}
27) wiolch2h = APszols qEyAle) 36 Hlasst JuAel 484 4]
A shte] 28 olof T AT ERE 122 Hsa olrks FolA m)= Al107
zo} gy, o)2d o3 TaE AYF Al] BHolg ol AEE Zuh
212 SO TDM 9] 2=0] A] 35kA| Bl AE, A2jA}e] optout(Wel§x), A
o] B 7|7 U o]§ BHo] a3 WA AR AT Yl 2907} vz lA R,
93] WolAE 404 AAISh WA “BApA ol g W] S5 oa " g “ajzpol
et ofelo] Tish ket e olireks 36k HlAEH 7o) A Al 3ol

AR BESH: 442 V202 A48T 4 ol fsof e,

.

23) HSAAAE, AZEE A, HEAL 2024, 3035,

24) 249G, “ADA BlAEY 4 - A&7 A2 A3520039] BA”, AZF AZA A33H A1Z,
S A A 919 3], 2020, 102%.

25) European Parliament Research Service, “Al and copyright: The training of general-purpose Al”, 2025, p.
2 : <https://www.europarl.europa.eu/thinktank/en/document/EPRS_ ATA(2025)769585>, Z4A1L: 2026. 5. 10;
Martin Senfitleben, “Are the European TDM Exceptions Applicable to GenAl Training? Despite the
Three-Step Test?”, 2025. 10. 1, <https:/legalblogs.wolterskluwer.com/copyright-blog/are-the-european-tdm-
exceptions-applicable-to-genai-training-despite-the-three-step-test/>, A Q: 2026. 5. 10; Joris Deene, “When
does Al training violate the three-step test in copyright law?”, 2025. 9. 13, <https://www.ictrechtswijze
r.be/en/when-does-ai-training-violate-the-three-step-test-in-copyright-law/>, 74 d: 2026. 5. 10.



A AL 28T e 24 B% TA As] B AAAYH A7

AL 840l o] go] A Yz, S ool AU BALS 9Aat 21X, okl
ujdelA - WeH BHL 97k Z1914, el 1 o]go] MY H(Transformative)’
AL AR 27e] WA FHol A Arm WRA ol Heloh HATE
W AAE Al 2% BURY FHolg BAelM Y FaF Holt

Apaael B TR FEL, AAHo] Bi1 vTEY AYBALE Helzt
HE 2om 7tk £9A - BAR Lo W AR AMA ARl Fa
EHo] F412l T3 AZololA o] RATORL M)A feldt 2ES /IK)
317] of Atk chut EAIS] A1 - e - Al MY AR FapAo] HE 4
AT A62), YRR A 7H2} A 7Hs A AR 24 o 4
qog ®Eg)

A3 0291 ol G O] ok AL HABAN o] G HHo] Hx|shs
Nl WA ARAS BE TRRRS AUk 0w Mg Hao] 248 FAo|
802 HE 7HsAol EobAT, 23] o] goletE s Fio] Azl B

2 A3k FAOlE 21 TFeA L Wbl & ek

ZHA o v R Y ALt tEo] TS

1 T
B0 7P 2 Qg vlAE L atolth A4atTt FHOE By Fas
% | A

E3Hshe, WA Al 55 ZH= B0 A b AHA s A
Tt A4RL o] THE A4S TR 1 Ao RE BE TA Al
AROIA BHolg HY olRE ARAL 847l B & glov], BE arSue

26) HUF/ZRAA, “Al Stgoll A “FF] o] 8 a “FAA A el ujof tigh HE”, HlmAY A32d
A4z, e AP, 2025, 301%,

27) Harper & Row Publishers, Inc. v. Nation Enterprises, 471 U.S. 539, 564(1985).

28) FAIY, “w&& T8, HIAME A33YE A2Z, =AREEHE], 2026, 182%.

20) ANFAAE, G| =8, 34,

iz
30) FAIY, oo ==

41



42

UHE Al 64 =

FUH WAL FHolg 4 w7t AYEolol Tk

O

1.3 44 Al Mol F=E

ro

Al

Aolg 404t QEUS] FHOR ALE| A olgo] BB B
wiafell thgat7] Slal AR olel FA| SokA WA HAE o8 A
s Ao® S|galy] $Iet mAHQ A2 Algre] Adolck)

Tt ABSEOSE AHE AL Gl A B b EA GAS Sefdch WA
o] Z3FE “Qlzte] O3 AR o8& AR HAElo] glof, Ale] B WS A
7h AR ol 8ol sk sl el Aol A gl Helelw

4
o}2 AWOR ThE o] Ylrk. EF A9 Hlolg 4L HA| - HE - B
e AEA olgat 1eH o get Al ake] Ago] kgt BOE AV} 3%
3 it A9 A2E shtshle] 2olg ek AuAoR Aghe AL A4
Hom Hrleaic)

o 14] o} HakA ol SARUS UL 20264 29 269 A
AFA ] AR Sl et AWYA FHoIG SR, B 22 3P°1 a4l
2IUAS Zole Yk WAL A BAY AT shrolut 9 2B PAY
Hlole] lolet Aol golA] AEA02 A onl o] ass Egow
Tefsfof Atk He Bs] Yok hik ohA AAE FUs|Ao] ofd Fuxa

=
92 Wl glo] WA T&elol glrk @At ek

ool A duE vt} o], 9-2] AW A35329059] FHol8 232 AEA
AR ERte 2 s A ol tddt o8 FHiE skl =8 &
3

itk 224 o] A2 Sl Al Yo7 stk 3750l

0,
o
Ir
N
2,
)
fllo
N

31 SAA, “rl= AEAREYAY T8 BE 249 AL A B4, A7 AR A2SE Az,
AU U, 2012, 31Z.

32) Qs QBAL =Tk AZY, vrAAL 2023, 243%.

33) EEAISTF R/ A2 AL L3, Y AFATY AZE Shgol tiet ARA”AS “FHol8”
QMY A, 2026, 15%.



ARE AIE 283 97 57 1S Fdx ARl ek AzEwE d

Hele 2 e S4e 8 1 el FAlRtEe ARA - EA % 20
il 4848 JA] QIZto] B AAEe WA LR ofshe ARe AR Tle)
7] wieloh

et AztES A - g R shashal(dy) 1 AR AfRE s qke
Sh=(E3) A E AL9] o8 i dolld 24 FAde =efdink Ry dd>
ok TAICE A DA FEAIAL o] & &7 712 AT BAIZE dRkAQl sh5o
544 HEgs Qo Aol vl 92 1 BlSel AAle & ke S
oA 53] Fe olFH A 7ol w& ALES el B2 ws APlA
dAshe =S AYsh= 77, Andy Warhol o o] 7|Zof| H]F:0] RG]
48 7ol wof 34018 IR A= HE Forl:

A= A8 37018 =F2 AF Al o AzhE o8] AMAE ARl
e ERt 7IEe AASHA ot A, dEAkek Al ARIAE REE NE S
S ARA 24 sfdoll oEsH et ole dEIAF Bl A A o] Zof
E Sud dS7ie g A PE A etk HollA, A Ernte2e vl
7] ofete: jolr). mEkA M2 Ol% Helo] A=} vEe], vjuHAoR =9
i 3l HAE - glogutolg(TDM) H2] g0l d=|ah BAF AlAe &2 <
WA Reks o WA d8r) Stk

2. ula AZAAHA HEP A o] L(Transformative Use) ] o] A7)

2.1 HH 0|8 Hale| AN HiZ

ARl Al 71 Wate] B Hel HEo] WelE BUglel A Lo
& Bgolet 3 4 itk AR AE o] 2 AEFH AlZke, Aol
SHAS Fol AAe] G nheisks FAl] 59 Teld 01§ Foj Fof Bt
oF A49] RS msks PR AGRi oleldt 2AZ AT 4 U XL

ol QhE A2 Alsd Aseols], A% wael BAe “wsla §
HNBE ZX517] 93t ZA(To promote the Progress of Science and useful Arts )’O]E}_Ti

HAPOSHL Qlek. o) AaHe] FAA HE 1 AAE BHO2 5 9SS WA

1
<
2
i
©

34) ul=+ W A1z A8A A83HU.S. Const. art. 1, § 8, cl. 8).

43



44

UHE Al 64 =

o® Bhld Aolth. old #HE W WA A7} TR Welow, 1 Fo
= BolA] 71 Ao AHA 7Eow 2

/\1 01 o U ‘_I]‘:{L:]_
53 et

2.2 HIA 0I2 7H'E2| 7|3H: Leval TAIL| 0|2 H=x

Mg ol g o] BAHOR ANE ZUHL 19909 Agghatel kel

=

Pierre N. Levalo] Harvard Law Review©]] A2 =3 (Commentaries)o]| A 2Ql1¥ ).
Leval& 340188 Wekt vl 717 a7lo] WEow gliuls o7t ApAS g
STk e A ARt

2 BAolgo] AT Bet BAK A8o] TAME o B, 8% AR
= Al2e g - ulsh. $2 - olakE whEo] Yt Whale hgaol Stk Rt

Uobrh 2214 o] go] UAARe] 71XE Hatche, = Q8 st Hze Anet
ual B Wofui Thgelx Yme o] Wsichy, 2slolol TS
Wel7h Asd Eog 98] REstels B0 dgolata AR

2.3 Campbell ZHZof 2|st Halo| =t

Leval @] 0|22 1994 Campbell v. Acuff-Rose Music, Inc. AF7A36)0)| A vt
o] o|F EAZ o HolEqir}. YT wl= A2 AN07=27t AT =75 -
Hjg . ARE WS SHE - A G A ARSloflA= tiEE YA O R o]F
o XITh H A2k wehy o] go] ARIHolehe ol grke R ol By
2 P 1 oA A AAZE Fejulsritkal x| Ash, o]-g-o] A A oleh=

!
AURLO B B8-S RAT Sb glcka AISHTh)
KX

3
o
8
o
=}
I
o)
o
H
ot
>
o
B
Ll
o
N
N
ok
=)
=
HU
O
2i
K
o
(e
2
2
i
filo
;
4>
ol

35) Pierre N. Leval, “Toward a Fair Use Standard”, Harvard Law Review Vol. 103, The Harvard Law Review
Association, 1990, p. 1111.

36) Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994).

37) Campbell, 510 U.S. at 584.



Y AIE BET 9 B4 B TR A B ARUEY AT

HAB=A], ofUH AHZ-E EH - OJu] - HIAAE HEl=AIE Aol Folok
B Qhr}38)

ok

=)

2.4 712X sipMlo=z0o| &Hxh Google Books EHA

Campbell ©|F WH= ol Wel thagh oql
Herslsle 94
Google TZA| A
Qi Pl AIIx

éi’ﬂﬁﬂ AN Ade =53 BT
< ME2E 71se 7= olf= ko] HEPH o]
= T=0] HAR A= offo] YAXE HE M2
As Adgdrhe dolA " g #oln, FA - Aloleh= ME& H2jo] LA2=2
BIE HiAIsHA] Gertal Hekow, yolrl njEjiy] 7]5)l 24 3l(Snippet) ) A
20134 42 FE FAY 5 vk A IA 3HlE B A4 A

PolA sHH ez 2240

=

ol A B PSS ARSI RASIEE ol Ha0o] Ao

—_

1 O b
I A2 A diAISHA o WS sk A Eouth ol e #Es
AR ALS Zesto] ZHl2s AT 7150l ARG shy HolHR Ak

k|
o
A= A S FEolehs A2 BA0) 7|47 Hyolnz A oleta g

AR R Bartz v. Anthropic A4 HYL WAE Al eh45S 93 AAFZ o=
Fufist AHE EAsk= Y7 3080 dlgeittal B Al Google Books?] 7|5
4 WEA Hels Fa 2R Bolgrt) 2 o] BAd: Hiwo] A 47
Z3H Authors Guild)-& Bartz7} HEAHS WA QAT 5 UmR] Q452 AEo =
SalslA WA o ks Andy Warhole] WaE ojZnia Ak
Copyright Alliance’= 493 ALe] T2 71412 BAIZ <1zhe] shgol Hah Zlo|

38) Campbell, 510 U.S. at 579.

39) mlBE7|2 A fofsf HoAFe 238X 284S 9ueh

40) Authors Guild v. Google, Inc., 804 F.3d 202 (2d Cir. 2015).

41) Kelly v. Arriba Soft Corp., 336 F.3d 811 (9th Cir. 2003); Perfect 10, Inc. v. Amazon.com, Inc., 508
F.3d 1146 (9th Cir. 2007).

45



46

f

)
N
ol

17 A4 64 &

Ml
u!

S|P AR o] ¥ A 22 WA Kadrey v. Meta BRCINE 95 AL
= AL Sk} QI BH50] 958 A H(inapy she] “HE GARSHA] b i Wt
ok A48T} WAl Lol A 2hE Aloleka v
A LA PEA IS ofEe Bk

o,
2
i_‘
>
Y
Lo
X,
1o
(L ol
s Y
_}l_‘
)
e
2 "

2,5 HYA 0| ©2|el =Hgn} vl

Campocl I3 STEUE A2 0}g) S 4 WA SIS BVE e
E3] ApAYFaY S

1 o7t BHE TRAIL ARG FE AY TR AHAE A7 - 84S o))

FelrE AT WS WGH o[ §OR QY| vlBmS Wskeh WA Betol

xMxml o874} Zow 7189ltHs A #o]tha)
o127 oF 30 ok WHH o]g el o4 EHEMOM A 7143 A4
Al 515742 28 8912 sl gtk 7 skl A5 2 210] 20234 Andy Warhol

Aol Campbell(1994) — Cariou(2013) — Google Books(2015) — Andy
Warhol(2023) 0.8 o]ojRi= 55 HH, 7F whzo] oM o] a4 HelE 44 - A
Ashy WZWAo s s 9o o 2 gtk X2 o] Walzl o] e o
QL5 A F= Ao] Y Al Altfe] FA o8 dlXdoA 71 a3t A

3. g HE A o] 71& IA|: Andy Warhol T2 9] AJAFH

1

2] o]

ofp
[

3.1 Atde| Zut

Andy Warhol Foundation v. Goldsmith A-7A(©]5} ‘Andy Warhol’ 0|2} $hH-2, olit]
S A5l 20164 74 LA A(Prince) ] A O1F FHAES] 25 BuE A

42) Bartz v. Anthropic PBC, No. 3:24-cv-05417 WHA (N.D. Cal. 2025); Authors Guild, “Mixed Decision
in Anthropic Al Case”, 2025. 6. 25, <https://authorsguild.org/news/mixed-decision-in-anthropic-ai-case/>,
HAA: 2026. 5. 10; Copyright Alliance, “Analysis in Bartz v. Anthropic Al Case Marred by Fatal Flaws”,
2025. 7. 24, <https://copyrightalliance.org/bartz-anthropic-ai-case-flaws/>, M A: 2026. 5. 10; Kaderey
v. Meta Platforms, Inc., No.23-cv-03417-VC, Dkt.No.587 (N.D.Cal.2025).

43) Cariou v. Prince, 714 F.3d 694 (2d Cir. 2013).



Y AIE BET 9 B4 B TR A B ARUEY AT

rSL‘
o2
L

FOR Todlx] Tl o] BoliAg B8t WSIH BAZE B Aotk o] AEL
ol A% om Shgo] AIATL 9 BEAT| A0 mEls IS ulero 2 AR

P

En}Q Z(Sotomayor) tho] I3t 791 th=ol A2, Al Qaof A ThR] “AjR
FES G = AR I AATC R HY A o]8o] AHsHR] et T3

o
th Aaho] wRHolela QgoRln 1 Agke] Amsl 2214 AR Qg

_

918l LRtk 428 Holof Shrhs Aotk ol BE 2344 AtEo] WaHo
AxAEo] AT WHS Tk HolA, ‘Theah Wo] 2 WaH o oleks

E4S wjAE w0l

g Yot teelde, uld olge] Bjo] YAaEz)
(substantially the same)’3lc}H A2 ¥ HICizt= A184
2 7]k stk Wb 314 %](Gorsuch) Tifie] B AL, 1
o] FAL 2047 cllgAlell T AMol Al o] golsirti Ao
Abab, o] & 9]z} o]0l <A 29l Wekcontext)y o] Teho] A
= He Ak,

3.3 &2|A9| =72} 1 2|9|

Alo] A(Kagam) th¥to] M st 2 =(Roberts) T
£ t}4=0]70] Campbell T2 ole) TPw W2 o] & H
Ao A-8 AUAA Algkeitiar 73abA wlsgict Aol
u]2o] ARG ApAIRES] EEG oA SRR Ao 2 x4 %Lﬂ% TEAO
2 T2 o|&% Z&(Statement)S TS0 WiTkal 31HA|, 9&9] A
o, thss 2] HA| ARgo|gte wWigko] fAMgRto 2 M A
FAol-go] thet AUAA FAa3t sfajoletal FFIThad

44) Andy Warhol Foundation for the Visual Arts, Inc. v. Goldsmith, 598 U.S. 529-530 (2023).

47



48

UHE Al 64 =

34 AHAIS

S83 Al Wl

00
Ho
rH
r
[0
2
o
ol
Pl
>~
oA

Andy Warhol& A48 Al 7|¥l 92 i
& "Xt o] Helo] m=w, A4y AI7} A ARES shEa) A
el A2g WEHIE 1 ATEo| YALET} dPHon e
Aol K] By Hzg elvhy, Hd FAlo] FebR
7] ot " 11 o]8o] FElF ol TS AT A

ol=.
=

[‘HJ
T
[N
lo
ok
o,
©
op
rel
it
2
HU ol
o
ot
%
1o

2
T

Mo
il o
El

1
o
Mo fo

S

)
%

H1

rE

ol
por
ox
D)

N
>
<
A
gt
iv)
of
o

[e)
[e)

oX ot

o
fo
1o
,
1o
il
i
_81_'4
rfo
o 5
al(f
=2
2
O
mfﬂ
i)
2
oX
oX.
oflt
Z
=]
Eo
o i
L
X
ot ol (B o
o

2
by
4 £

o
N
- >~
4
L
i
Ll

0.
¢

>
:?g
=)
b
o
et

L '
ol
fllo
I
ol
in
g
L
otk
lo
fru
iy
Nt o og
ok
pa)
o
i
£
e
il
2
ox
oX,

J o

b Low
+r
et
o
Iz
>
2
ru‘
Iy
o
)
E
o
)

Lo
1
r
o

offt
ing
&>
o

s} Al 2H1g AHI2)9] ol &

=

4 ol8= U] oY Al F

fr o
J

[
o
ofo
o
)
e
2
o
(g
i
rE
ot
N
O
H

_1_4
i
r
5
=2
=

do R HEEJ % o
o
=]
)
B
oX
ox
ol
& o
rH
[T,
N

)
ol
o,
X,
N
or
ot
v
rlr
jai)
o
N

t}9t Andy Warholo] 221 A1 Q40 #sF AYS UojAl=
ShaollM= ARea(shEdE XV—‘EQ A A3 LA(EHEl 2
AAHR Aol ARo| gekd 4 9tk

2

dqr i
O
ox
oX,
ol
>

O{t
o

o
2
i)
I

IV. 4F AL 78 28 Zelzo] FHolE olR Y3
1. A48 Ay dlolg)el &3 dA(Zd=x A9 olEHE H

1.1 O|2HH T2l E2d

-t

A9 ALY ARE o]§ ZEAAE IA F 7] AR R AR = Al
g8 SREAI7IE TAOA titi &S] 3k HlolH 2 A 2Ee 18 UA(Input)
oln, EA= 5 nhzl Kdlo] o] 810 TEIE Lol RS ZEZE
A8 W= &9 DA (Output)o]th.

o3t B T v|sHoRE HelHonry 40| Tl A 7|49 By

=] R
AN Eed, A TA A Al sdnt A Tejo] Axtas A4 dHeR



Y AIE BET 9 B4 B TR A B ARUEY AT

23l - FEstE e ARl o] WA A AEEe] 1 #d ddiE 2
off A== Aol ohdzt A4 S (latent feature) &= Jt). o] o5 4
< Jole|e} mdl ZE Alo|Q] ¢ Z(attenuated link)”o|2}3l EF P, o|F
St o] W&o d5 I AAl= P2 X o2 v HE A o]-&(nonexpressive use)o]
Hof ggolgol Welrl Heuy] frele vy, AHEE Y FeRe 54 ngw
=1 933 TA3 28o2 TS B T S 43S S

o Mald 4rew vel AR o 49Uy Ad B 7ES api,
el AL D 9% - dolduloldTDM) B W, @ AsEe] waH
Qa7 AAZ o %}ﬂ(memorization)El‘”—}fX] o5, @ ALY Al g5 {eh
2ol iz Ao] BAE o] QA o327l W4 Aol Bk vk & AcALE
O A AR 1He] AdA] FAMY, @ Aol dAEY A= A 1°PL
Al o f7} Bl o] it v AEEAE 202519 HALA oA o] = TAE e
5] FhEsto] AL Qlom 0 TAE AzkdR Zoke] WAl Samuelson A
AR AZF A718k= A2 ARS o 9AY 2A% AlssE 99 24z
o] HESoF ghokar A A5k3iTkAn

wepa A2 34018 Y o E ddd o & GAE shiz Agkst
of F7kek Aol oy}, ZF dAo] 1fiEt s 945 #este] A8 Zart

ik

e

o

Ao

)
o

ﬁiﬁ

i
)3
é
o
i)
0
o
lo
o
o
o
oo
_&
é
r

= &2 %l TDM 7} 28
2 4= Slok= Azt 93k Uli"‘oﬂ/ﬂé Authors Guild v. Google 70| t]x|4
EAY TS AT Ui BIAE BAIE HF A o] G0z QIARE Bl QIthAd) T2
83 Al B5oll= o] WEE Iddil= 2-8317] oHth Andy
2] otdfollM=, HEFA weke o] AU L AAI7E okt

P

of
A
J
2
lo
Ho
E

=
Warhol ©]%9]

45) Matthew Sag, Ibid., p. 313.

46) U.S. Copyright Office, Copyright and Acrtificial Intelligence, Part 3: Generative Al Training, 2025, p. 31.

47) Pamela Samuelson, “Generative Al Meets Copyright”, Science Vol. 381 Iss. 6654, American Association
for the Advancement of Science, 2023, pp. 158-161.

48) Authors Guild v. Google, Inc., 804 F.3d 202 (2d Cir. 2015).

49



50

UHE Al 64 =

ol§ Bxo] AAEe] o) BAT} FATA ol o FHrHe Mol folet Ba
7} 9lek. Google Books APASIA -2 o] Qlel7]glelgAIe, 1 BA(A - Al
ARl AARRY BAEAS Fo AR W A AT TRAOR 2] B
of WAl AT e Qe ol 7|elo] we TRl AgoleRs A9l
B2 98] B FRO| W AR Shgel A Aol ofelat o] FAA

o Qo] Alladold BelshA g 4 ek

o] 71%o] W= wlge] Ak 714 AT Bale] Y Al 4L, AR B
we) BA@E ERlE ABD ol BA(Qle] el BA, 714 Aol them e
ol GIAG tron®, e mg AgelA MY A4S 9 st Wy

w4
=

=9 dAlolA= BAEE AE BHE 2RI2eL AR Afo]o] AEA AN, 17
Ago] =8 AHEo| "tk AAE AV} -2 ARHES 31453 vLsE w2

FH=E vhso] Whd o= HAZHES 2214 AAEE Fte s Adste Y
4= QItha9) At} 11 ZRlE AYA o R SEE o] YARE] e ik
A FF o= B3 F7HE Hshy] o] Prhso)

ot S2Eo] YARE AEA 0 R FAREA offl= dEAHCR HAHsh| o
ok oA A E AZF ARl BtekA] ok W8-S mhA] ARl AAE TIESH
Ao} e Afole F2Eo] A= A4 2dS AR
ool FAHS A7 Wobd 4 Qlekal & A7} Sl
S AP AVE 22 A TNEE 7HEA S HE o ZAeF A WAes
S FEPY, oforjolot AL TS AU 7|2 WY £ A%E
4 ok olul= FAol8-S HEkshy] Aol s A7t

o
1124
e
2

o
:
o
filo
r o
ox
ol
o
N
1Al

49) U.S. Copyright Office, op. cit., p. 31.
50) Ibid., p. 61.



9 24 me Taz Az Be Adayd ar 5T

283 ¢

]

2 W% BAYGEDT WYH olg N 35 1A

i

SRR T

o] A2z ofgof

Z
S

Hr

) gk AR AR5z}

S

_;‘H

Aol Hgolal, g9 olweHA 7

sh=

A =

IO
=

2 257

| W ug
7]

o

.

)
o

=4 &

toh= el

—
Rl

A

A=
—=

L8 A

o)t

WS
S

qom &

Ale Gzl olwEla 719E AL

1
jLe

Aol g ol A

S

=

t}. Andy Warhol 9] =g

oF
5

sfof gk

o A&

KH

=l

60

mJ

191 g Aol met Eeiiin

2 wolg Bape] ApAolct. ghot

12t

[e)
ko3
Rt

b B |

Andy Warhol 2] =2]oj|A]|

7] o

s

JEo] MEFA olgo]

At

9P AU} ol w7

le]

'(E‘]_-}\

T
=]

AS SR He]

I
LN

wAIE et

sfioF

©o.Qq
[SKS)

kol

Aél%]— oH

=2 Al
=

el 213 o

S

&

Z

Ne&

s shubs

ks

Andy Warholo] ofE|7hx|Lt 0] 8-2] A1 2.0] ¥

o] ARET ke Yux] A 249]

o= FHolgo]

22

bt ujel 2%

=35
<5

Hd(erelH o) 25

[
é_t

51) Michael W. Carroll, “The Struggle for Music Copyright”, Florida Law Review Vol. 57, Fredric G. Levin

College of Law, 2025, p. 907.



52

UHE Al 64 =

QA3 e HHOE FAS WEATH ofoltio] - HA olwulel] wet s A
A7E ARSI ke 4 QI T A BRI WAl o]27] Hol Hs ofnr}
W EgEchs Holchs
sh AN AL} AIISht aete| 2] BEPEAY 12 ek A ok ok
WEom 2U=s TRt e 18 A zojdeks olg B}
7o) Zpaaol AE of7t Qe et ool “E Ao AW FUA ]
et “Ajzg B27o] Halpis 1% % ©2 1ojof Fhth: Andy Warhol®] 1%
A AR W A

3. A& diA| A (Market Substitution) -§-5-2] #gt 7|&
3.1 xPxHx-I E|'0|*'|)\ Mxro' lzug

sk dlolg gloldaehs A28 2R 2
FEEFY A o] OpenAl - 0o ZATE
UE AEA 2550 SE FA4 1674
A2 axfo] AR 3 Folrh)S HIETE o afolx AXAAES AYF

Al 8258 ol 4l Ago] ofn] whSolA| 1 Yk A& AR, T s4o] of

Hobw R At F0 m% ZRARS0] ANE AL 8 etolAla Aok
L 580] 7bABhE L glom, ol MY A 3k A ol H
A

APgo] AARke Hof ok wEbA o) AP Hieh Sk o8 A tiAld 8o

ol
%
>.
O
0

52) Feist Publications, Inc. v. Rural Telephone Service Co., 499 U.S. 340, 350 (1991).

53) Kelly v. Arriba Sofi Corp., 336 F.3d 811 (9th Cir. 2003).

54) The New York Times Company v. Microsoft Corporation et al., 1:23-cv-11195 (S.DN.Y. filed Dec. 27,
2023); Bloomberg Law, “OpenAl Must Turn Over 20 Million ChatGPT Logs, Judge Affirms”,
<https://news.bloomberglaw.com/ip-law/openai-must-turn-over-20-million-chatgpt-logs-judge-affirms>, 7]
ABQl: 2026. 5. 20.



A ALA A f2leh 2A7E Bk AAE APEAL oP Aol § U lEAN:
O

Open Al 53} 4143 Al 8k 2 Zel= 282 915t 2fo]Als Aloks Adsortss

3.2 O|2EH FZof| wZE THAIE AIE i 2A

A A A diAEE AEE AL S5 HlolF Selda AR Vel R
2ok AR Sk Bl A AE AlEshu AT e HRledle FaeR
oj gttt HA A eholdA Ae HAllT AR & 5 vk &8 dAAE
AEE Al FHI=7F A2 e8AE AR FshaAls Bk 22 3 A%
AN B AAAE Al 2Hl2es A=Y Al FAAE 7ol Eot AR
Aol A-E AR stk

53] AZHA7} robots.txt 22 Y Al Sh5-8 TEYS YAHCR AR
tHd o]= optout A RO 2 siAE 4= JlaL, o]F FAIRF AEH2 Heirt 2
7Fs/d°] =tk EU DSM A3 A4z AB3YFE= o 714 B 7157t opt-outs §A|
Hoz ARt tulk AAHE Al Z'I=9| tigf Aito] AR 714 Hojmd=

o
oX,
oftt
>
m 0
ofo
=]
Ho
rl
,
[N
il
do
ret
o
o
L
ofo
N
4N
lo
=
re

20264 29 FIHA SR} FRAL A AL W FHO|E WAL Al

7le 273 Wste] et YA A Wde ATz e e2dde
Sole bl ¢4 72 7o, 11 A9PF AakRel 1A o] fls viatE

55) OpenAl, “Partnership with Axel Springer to deepen beneficial use of Al in journalism”, 2023. 12. 13,
<https://openai.com/index/axel-springer-partnership/>, A0 Q: 2026. 5. 20.

53



54

UHE Al 64 =

1917 o)88t o] QIrks a2 e
o 719 AR5z e glo] s
A ok AR 712 SRR Agolct. ol et
o[ 1% ATEE EATHABIE), HoRRIAZE - ABIRD) F o §FA % =
2] AaRel A oln] BhgiEl Q7| MoleRs Hs0e
NS i A A HAASH oA o
T Az cht olefat B4Vt g Hopol At LTt wAsl/ e ofelgm,
o 3

ARE o] 91% TEE 744 T2 Hop] it AEE ¥4 AT BAR dAEC

x
R
o
o
o
ot
me,
e
_EEI)
(R
1
o
©
K1
8 By

1.2 AUUY| Y 220 EHA™ JI1E A Lot

dol tield 759 2 A EED - F3)9] F4

ol MY dH4 84S d43] SF3foF gl e 2art ok FR7L
H7FsHe ohf A9l e WMo g A O BAo] thEy| wjiLo|th d ohy
A= BA7IE] A AR HefolM A& - Hal - 2]1ek= BlHH A AN,
= YAEY d4e 7H B O AR SRl sk 28] gle Wk, 19
Hel Wt = g - orE AR Feste Hatdolth AW ATsE Y
A9s=7F Aok ZEAAAHTA DA HatgEe] st e HEel 9
o AR 9IS FAE R AT PAIA e qPAo] SRSt o sk, T Y
e HERSEH SeHP 2 W8 = A5 = e A== A

56) o|ZAl “E=A AR AL A2 WA T} FAo|gof Bk nA”, IFEHAHRB|A] A48H A Z,
SR RS}ES], 2014, 393-394F(<E 4>, <HE 5> FI).
57) HeS/AES, AL G2 At HF 7=, WA DT A9Z, =HA AT, 2020, 2755



webA] QP AR T Hope] o]ld APgTel] TR £EL QA AR
M E3 919 242 o g
Aol sl ofat 453 i /1% Zﬂ@% ks AuA 944 247
HRe Bk} A3 i g

o EoHSgATo)
o 9 ol BAL e
= sk 2X19] WA 91
of, AR Al BH52 712 Wt
ATk Hold g st A
B

T

| o1F01A|7] A7MAlE, W54 hiiA

oX, :|0

O

o] PHIE FAISHE & Zoko o] U Fhxof o] T W8-E Als] - FAEREe
24 ’?z‘—vj A&7 =ole Aol dAZA w73 giglte] & FHolt.

1.3 710|E2RI2] 2 WE et

£ Qo)A RIS TlolSekole] Fa BA et 2k 3, 3 dlolee]
2A B4 Rl S8, el B offela v|dle] sl BEW AAE
2o ARAUAL HES| AT 4 G AR FASEE nspich B4, wlg
97 Bhe AT BAO] Al Sl A9l FHoIGOR 2A5tE, 9] B o] gl
AR 494 BT ANE Q45 A8uth 928 ARt AR, A
B Auhzo] AR F)sH o A RSl Aol A A% 3

s Ao BHolgo] HEHEA e B ek,

Lol

UE o_>|:

2 TDM B8 F49 =9 L 287 ol9) H§ 89

ol=n} 3k dloje] TA| o= EU Al Act(Regulation (EU) 2024/1689) A|53%
A (d)zofl 77g=o] glok o] 2qke Unt F2) YA Al 2dl AlgApolA| Szl
AR ZHl20| “F23] QAR 2oPe NS 16k 2025\ 84U 2UE
Ak SHNH LB 2025 7Y 24 T oS QI3F FR FA] FAS Wb
Pl FH2 @ 5 diolee] EAiet AEER - olals - I HlolH e -3,

55



56

f

)
N
ol

17 A4 64 &

Ml
u!

@ dlolg Ftellold 2, @ U e} Y, @ A 5 oS oA oR Hes
ek 2026\ 8 29U HE = AT ARFO] F4] o] AZkEm, ffut A] 2 1,500%t
G2 EE A AA A &AL 3% F F Fdo] pERE FatEciA|101£).58)

1 £2= TDM 2| H|w

2.1.1 EU - DSM X|ZIe| TDM THu} |4l | &t

EUE 20194 DSM(T] xl% s u}?ﬂ)ﬂ&iﬂ AZ A3z - A4z TDMo] et
A RS v FTE A3 E T713e] B4 wEkd 54 TDMS WA
stal, Adzxes 494 TDM= o%ﬂo}ﬂ ANAEAZE 71A s 7 eHoR
opt-out-Z AAASHH HA A A L]gtct59)

DSM %3] 9] TDM ®#o] A5 Al Shgol e A8EH=A1E ot 71 HeY
= 20247 E2AH 0= Hol7] AR 5 = A e
9 Kneschke v. LAION APA600)| X HIGAA AdE Al shgol et ol9] 282
ol it &L} 20254 119 11 Hal R|HPH o] A 318F GEMA v. OpenAl 26D
(GEMAE= 59 SoA2-HH S 2, OpenAlS] ChatGPT7} ApAL 314 €] =7} - 2RA}
7ke] 7TMANE e g oy - A nkal sk F Al7|skdoh)S FEolA A
4% Al 7]%do] A2k a2 sfjagt A All=, TDM Hefo] 523t Algks 2131tk
Rl MY kg BgolA] A2bEo] B wfEtr]E o 7] 2j(memorization) o] ©]-§
A 2ol wet i ALY ZA AAE o ok Mol T3, o=k 71Yg3sk=
AZHHY FA st TDM HA O] HLlE dolAdrkal A FTh62)

58) WilmerHale, “European Commission Releases Mandatory Template for Public Disclosure of Al Training
Data”, 2025. 8. 13, <https://www.wilmerhale.com/en/insights/blogs/wilmerhale-privacy-and-cybersecurity-
law/european-commission-releases-mandatory-template-for-public-disclosure-of-ai-training-data>, 7 :
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A ATE &85 g 57 38 Zel=x Aol It AZEEE AT

U H AL TDM HAo] A8 WS + dA = AlZssigit) ok
HolEE 3 - HEsAY 242 el A Ashs Tl 1A 9ol =t
ARk, A&bEo] Bl ahetueof 7193} H= WA= dRARe] 3 glol= §-8EA
=t Zlolth OpenAl= o] Ao E&sto] gt o2fdt -2 Kneschke
v. LAION AFAT GEMA v. OpenAl AFAS vIae o= 2935 ou|& 2H=
LAION Aol AlE @78 Holeies T25ts wé, o AR Frp R
BT B3 A%} 8 Bl e g

mT"
2 °E
2,
ol
ol

AL Tk 15 BEe] TOM ofe] 4
A a5 RYoIA = LAIONS| Ho[HAE 5 %H%

S olrfe 2419 Tete] $AE A0 Mg k) i GEMA v. Opend]
<R S elole] 4 olpetel B Aol ok B /1K)
7h AL 22 Yol el 7Hse FelE ol AR, 18] ChatGPT o] Ak EollA]
2 A 2 AT G A ARae B gEclen, Ay
APHAS ZAIE 7HPE AbEgEolA AdE He AR

LR = |

S~
s
)
=2
X
rr
¢

rJﬂ

fu
rr r&;
_O|L
-T:

A3tE AAF FEETH HollA o AlRstE #EA 7]ES AAISHL QlTRed)
ol §ra] HYo] 2025 4 EU APHAEA(CIEU)O|| 3]53t Like Company
v. Google Ireland A7A(Case C-250/25)-2 TDM HzH Q] AAE Al sk A8 o] HE
ChRL CIBU 2|29] 4% 9 Atlolth. CIEUS] 7% B2 (preliminary ruling)
© EU 2oF A2670] ket 915 wedo] BUM 4] ool 1S tf CIEUC

en/law/recent-case-law/the-higher-regional-court-of-munich-considered-memorization-and-temporary-copie
s-occurred-in-model-training-as-infringing-reproductions-of-works>, A &: 2026. 5. 20.

63) OLG Hamburg, Urteil vom 10. 12. 2025 — 5 U 104/24 = GRUR-RS 2025, 33887 (Robert Kneschke
v. LAION e.V)).

64) Tim W. Dornis/Jane C. Ginsburg/Nicola Lucchi, “GEMA v. OpenAl (Munich I Regional Court, 2025):
Doctrinal, Comparative, and International Perspectives on Copyright and Generative Al”, JuristenZeitung
Jahrgang. 81 Hefi. 6, Mohr Siebeck Verlag, 2026, pp. 238-239.
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72) Bartz et al. v. Anthropic PBC, No. 3:24-cv-05417 (N.D. Cal. 2025).
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for Partial Summary Judgment).
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[ Abstract ]

A Copyright Law Study on the Production of For-Profit
Educational Content Using Generative Al

—Reinterpreting Fair Use Through the Lens of Transformative Use

and Proposals for Legislative Reform—

Park, Sun Ae’
Chung, Yeun-Dek™

With the rapid advancement of generative artificial intelligence (AI) technology, the
methods of producing content in the education industry are undergoing a fundamental
transformation. In particular, as commercial educational content providers, such as edtech
companies, leverage generative Al to mass-produce lecture materials, question banks, and
supplementary learning resources, conflicts with existing copyright laws have become
unavoidable reality. However, the current fair use provision under Article 35-5 of the Korean
Copyright Act fails to adequately encompass the dual structure unique to generative Al,
which involves both the “collection of training data” and the “generation of new content.”

Against this backdrop, this study analyzes the implications of the “transformative use”
doctrine under U.S. copyright law for determining the fair use of generative Al-based
educational content and examines its applicability and limitations. Specifically, focusing
on the 2023 U.S. Supreme Court ruling in Andy Warhol Foundation v. Goldsmith
(hereinafter referred to as the “Andy Warhol ruling”), which redefined the relationship
between commercial use and transformative use, this paper examines fair use by dividing
generative Al educational content into the input stage (training data) and the output stage
(content generation). Furthermore, by comparatively analyzing the European Union’s (EU)

Text and Data Mining (TDM) exceptions, Article 30-4 of the Japanese Copyright Act

* First author: Doctoral program completers, Department of Law, Graduate School, Konkuk University / Staff,
Content Planning Team, Daekyo Co., Ltd.
** Corresponding author: Professor, Law School, Konkuk University
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(use for information analysis), and the Fair Use Guidelines published by the Ministry of
Culture, Sports and Tourism of Korea in February 2026, this study proposes developmental
improvement directions for Korean copyright law.

The conclusions of this study are summarized into three main points. First, the fair
use of generative Al educational content must be evaluated under different criteria by
distinguishing between the input stage and the output stage. Second, considering the
rationale of the Andy Warhol ruling, the scope for claiming transformative use is
significantly narrowed for commercial generative Al educational content whose purpose
of use is substantially similar to that of the original work. Third, the general provision
of Article 35-5 of the current Copyright Act alone cannot fully accommodate the diversified
patterns of use in the era of generative Al To fill this legal vacuum, this study proposes:
(D the establishment of binding fair use guidelines specialized for educational content,
(@) the introduction of an independent TDM exception clause (Article 35-6) modeled after
the EU and Japanese legislation, and (3 the implementation of a compensation system

or Extended Collective Licensing (ECL).

[Key Words] Generative Al, Educational Content, Copyright, Fair Use, Transformative Use,
Text and Data Mining (TDM), Andy Warhol Ruling, Extended Collective
Licensing (ECL)
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