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[ Abstract ]

A Study on Comparative Negligence Assessment in
Civil Damages Claims Arising from Industrial Accidents

—Focusing on Excess Damages Following Workers' Compensation

and Pre—Litigation Settlement and Mediation—

Lee, Sang-Hak"
Kim, Kyong-Je**

When an industrial accident occurs, an injured worker may receive industrial accident
compensation insurance benefits under the Industrial Accident Compensation Insurance Act.
However, consolation money, future medical expenses, nursing care expenses, and loss
of earnings not covered by such insurance benefits may still remain subject to a civil
claim for compensation for excess damages. In particular, where industrial accident
compensation insurance benefits have already been paid, deduction for overlapping items
of the same nature and comparative negligence after deduction become relevant. Therefore,
the negligence ratio serves as a key factor in determining the practical benefit and scope
of a claim for excess damages.

Unlike automobile accidents, industrial accidents involve diverse accident types and
working environments, and they are characterized by a relationship of direction and
subordination between the employer and the injured worker. Nevertheless, there is currently
no sufficiently systematic standard for determining negligence ratios in industrial accident
cases that can be used at the pre-litigation settlement or mediation stage. As a result, the
parties often have difficulty predicting the scope of liability and the amount of damages,
and disputes over negligence ratios tend to recur.

This study aims to examine the factors affecting the determination of negligence ratios

in civil compensation claims for excess damages after industrial accident compensation,

* First Author: Doctoral Student, Department of law, Graduate School, Dongguk University (Seoul)
** Corresponding Author: Professor, College of law, Dongguk University (Seoul)
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and to propose a framework for establishing standards that may be used in pre-litigation
settlement and mediation. For this purpose, this study reviews the relationship between
industrial accident compensation insurance benefits and civil liability for damages, and
analyzes the negligence factors of each party as well as the allocation of responsibility
in subcontracting relationships.

In addition, this study analyzes cases in which the employer’s negligence was evaluated
as significant and cases in which the injured worker’s negligence was taken into account
through judicial precedents and practical cases. Based on the implications derived from
such analysis, this study proposes a method for constructing a negligence ratio determination
table that includes basic ranges of assessment by accident type and aggravating or mitigating
factors.

The significance of this study lies in presenting the need for negligence ratio
determination standards that reflect the distinctive characteristics of industrial accidents
and in providing a practical foundation for standards that can be used in pre-litigation
settlement and mediation. The proposed standards are not intended to bind courts as absolute
rules, but rather to function as reference criteria that enhance predictability regarding the
scope of liability and the amount of damages, and that contribute to reasonable dispute

resolution and fair allocation of responsibility.

[Key Words] Industrial Accident, Industrial Accident Compensation Insurance Benefits,
Compensation for Excess Damages, Comparative Negligence after Deduction,

Damages



