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[ Abstract ]

Interpretation and Amendment of Article 11
of the Large-Scale Distribution Business Act
on Sales Promotion Costs

—Focusing on the Scope of Sales Promotion Costs

and Standards for Calculating Cost—Sharing Ratios—

Lee, Seung gwan’
Kim, Mingyu""

This paper argues that the subject decision’s interpretation is inconsistent with the
normative structure and legislative purpose of Article 11. The phrase “sales promotion costs
pursuant to Paragraphs 1 and 2” in Article 11(3) signifies that the cost-sharing ratio should
be determined within the scope of the prior written agreement. The written agreement
obligation is not a mere formal requirement for imposing costs on suppliers but a prerequisite
obligation applicable across Paragraphs 1 through 4. Therefore, sales promotion costs not
included in the prior written agreement should be excluded from the cost-sharing ratio
calculation, and retroactive recalculation cannot be permitted without legal basis. Meanwhile,
to address the divergence between expected and actual profits-a practical challenge in
distribution transactions-this paper proposes a “limited post-settlement theory,” which allows
post-settlement only when a post-settlement clause is explicitly stipulated in the prior written
agreement. Additionally, this paper presents a legislative amendment proposal to add a

proviso to Article 11(3) of the Act to codify this limited post-settlement framework.

[Key Words] Article 11 of the Act on Fair Trade in Large—Scale Distribution Business,
sales promotion costs, prior written agreement obligation, cost—sharing ratio

calculation, limited post-settlement theory
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