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[ Abstract ]

Expulsion of Port Labor Union Members

and Employer Liability
—Prompted by Seoul High Court Decision 2023Nu No, 36871,
Rendered on December 6, 2024—

Ji, Seong Geun"

The Employment Security Act permits labor supply businesses only through labor unions
established under the Trade Union and Labor Relations Adjustment Act. Consequently, a
port labor union holds a dual status: an autonomous labor union and a labor supply business
operator. In reality, however, these unions do not merely supply labor but operate in a
controlling manner within their relationship with members, deviating from the statutory model.

Prompted by the Seoul High Court Decision 2023Nu36871 rendered on December 6,
2024, this study clarifies the legal nature of expulsion measures by port labor unions and
defines the allocation of employer liability. Since members of a port labor union secure
employment solely through their union status, expulsion inevitably results in job loss
equivalent to a dismissal. On the other hand, since the port labor union essentially holds
the status of a labor union, its expulsion of a member may also be viewed as an exercise
of internal disciplinary authority distinct from employer disciplinary action. Accordingly,
this study proposes distinguishing the legal nature of an expulsion measure based on its
substantive grounds. Furthermore, if an expulsion constitutes a dismissal, the allocation
of employer liability should be determined based on the principle of prohibiting liability

evasion and a functional approach to employer liability under the Labor Standards Act.

[Key Words] Port Labor Union, Labor Supply Business, Employer, Dismissal, Union

Disciplinary Power

* Master's Candidate in Law, The Graduate School of Hanyang University



