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[Abstract]

The Marina Harbor Development Project

and Compensation for Fishery Loss

Yoo, Seong-Hee*

Korea is a peninsular state, whose regional characteristic makes it highly
possible for Korean society to leap forward into the marine leisure and marine
tourist industry. And with the improvement of national income, the marina
industry is greatly coming into a spotlight which can be used for leisure
activity. Accordingly, Korean government enacted the Act on Formation and
Management of the Marina Harbor, etc. with 2009 as the starting point and
has attempted to revitalize the development project of marine harbors on
its footing.

But the marina harbor development project is the public project to make
attempts at public interests, which may naturally inflict more or less losses
on fishers’ fishery rights in implementing the project. So it is necessary
to compensate fishery rights holders for incurred losses. But the current Act
on Formation and Management of the Marina Harbor, etc. has no special
provisions in relation to compensation for fishery loss reflecting the
characteristics of fishers in implementing the marina harbor development
project. Moreover, the Act on Acquisition of and Compensation for Land,

etc. for Public Works to which the legal-system problem of the existing
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laws is raised is applicable to compensation for fishery loss. That is, the
Act on Acquisition of and Compensation for Land, etc. for Public Works
has the problem of systemicity with the Fisheries Act as to whether
compensation for fishery loss is compensation for the future or compensation
after an administrative measure is preceded. And it provides that the period
of compensation is different according to whether or not fishery loss is
incorporated into the development project implementation district. In addition,
unlike the rules of punishment for illegal fishery such as unlicensed -

unauthorized fishery prescribed in the Fisheries Act, the Act on Acquisition
of and Compensation for Land, etc. for Public Works can be said to have
the statutory contradiction as it is required to make compensation for a given
part of unlicensed or unauthorized fishery.

Accordingly, Act on Formation and Management of the Marina Harbor,
etc. also needs to reflect this part in consideration of the individuality of
the ‘marine development project’ taking a character of ‘marine’. And there
is a need to reorganize it legally to enhance the efficiency of the marina
harbor development project in consideration of the problem of systemicity
between the Act on Acquisition of and Compensation for Land, etc. for

Public Works and the Fisheries Act.

[Key Words] System of compensation for fishery loss, Marina harbor act,

Harbor development project, Public project, Fishery rights





