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[Abstract]

A Study on the Harmful Effect of Illegal
Reselling for Exclusive Purchase Rights for

Apartments and Legislative Improvements

Lee, Jae-Hak*

Article 23, Section 1 of Constitution of the Republic Korea states that
the right of property of all citizens shall be guaranteed. Section 2 states
that the exercise of property rights shall conform to the public welfare. And
Article 37, Section 2 states that the freedoms and rights of citizens may
be restricted by Act only when necessary for public welfare and even when
such restriction is imposed, no essential aspect of the freedom or right shall
be violated. That is, the exercise of property rights of all citizen shall be
guaranteed and must be done to conform to the public welfare. Some
examples of such exercises of property rights are the prize winning for
exclusive purchase rights for apartments in a cheaper cost and to resale to
enjoy profit. But the exclusive purchase rights for apartments-related laws
now regulate the period for reselling the rights to prevent a short term of
speculative demand. But the various resale to violate the regulations has
been done and doing until now. According to media reports, such illegal
resale for the exclusive purchase rights for apartments has been done by

many government officials to keep Duty of Integrity and Duty to Maintain

* Principal Researcher, Konkuk University Institute of Legal Studies, Ph.D. in Law
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Dignity. This is why an illegal unregistered resale for the exclusive purchase
rights for apartments must be invalidated and prohibited. Also licensed real
estate agents and real estate agencies to violate related regulations must be
revoked qualification and registration. After all, such an unlawful act for
the exclusive purchase rights for apartments will result in a broken faith
for the State among all citizens and damage an immeasurable faith for the
State. Considering such evil influences, such an unlawful act for reselling
housing and exclusive purchase rights for apartments must be necessarily

prohibited and left as it is no more.

[Key Words] Right of property, Public welfare, Reselling the exclusive purchase
rights for apartments, Unregistered reselling, Double registration,

Speculative demand, Duty of integrity, Duty to maintain dignity





