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[Abstract]

The Research on the Execution and
Termination of Mechanic Lien in

Bankruptcy Proceedings

—From the Perspective of Chinese Law—

Jin Peng"

In the state of bankruptcy, because of the cross-application of China’s
bankruptcy law, China’s property law and other relevant laws, the execution
and elimination of the mechanic lien face new problems in interpretation
and application. Based on article text’s direct interpretation, the system
interpretation and objective interpretation method, in the liquidation stage,
the mechanic lien doesn’t have to stop exercising. In addition, according
to the article 109 of the china’s bankruptcy law, after the adjudication of
bankruptcy, the creditor who has the security right on the debtor’s specific
property shall have the priority right of repayment on that specific property
in the liquidation procedure, but according to the article 25 of the Supreme
People’s Court’s bankruptcy judge meeting’ minutes “The creditor who has
the security right to the specific property of the debtor may at any time
claim to the administrator to execute the right of priority, except when the
sole disposal of the security property would reduce the value of other

bankruptcy property and should be handled as a whole.” Due to the meeting

* Professor, Accounting and Finance of Shanghai Lixin University
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minutes have not yet reached the height as the law, in the bankruptcy practice,
the practitioners should practice according to the bankruptcy law’s relevant
provisions to maintain the stability and authority of the law. Thirdly, in
relation to the termination of the mechanic lien, according to the article
17 of the China’s bankruptcy law, the scope of the debtor’s property which
should be returned to the bankruptcy administrator should be limited to the
property that has no security interest on it. Finally, to execute the mechanic
lien, the holder of the security interest shall, in accordance with the provisions
of the bankruptcy law of China, give the property to the bankruptcy
administrator. However, the mechanic lien is not terminated due to the loss
of possession, because the form of possession of the lienor has just changed

from direct possession to indirect possession.

[Key Words] China’s bankruptcy law, China’s property law, mechanic lien,

execution of the mechanic lien, elimination of the mechanic lien








