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V. HaHE &
1. gu]HA}r o]Zujuje} A}7]FH(Double Selling Fraud)

Ju] A} o]Zufulj(Double Selling)= *7]A] Z7l|¢](mortgage broker)
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41) E7)R] A7)ol theliA= Alexis C. Bell, Mortgage Fraud & the Illegal Property Flipping
Scheme: A Case Study of United States v. Quintero-Lopez, CreateSpace Independent
Publishing Platform, 2010 2=
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7l oS mfvli(double selling)®] ¥rk= AFH o= ofd tf=
< k= SR vl4lS S| Th=o] A8 AT
t}. oHlg % B (Federal Conspiracy Law)of w2 HZ|
O] FEAE FeA SESE HH =2 ALEHTES) o)A ol ¥
2] FgAE BE FmAjo] ofs] Al o] ol Beke Ark
e oJmlsi
i (State) W 5, & P B7]A] A7](Mortgage Fraud)S
) AI8720] TR Lk w717 A7l slajaelo] 10002
ola7h B4 gk g FE(felony)ol] STHEICHS)

42) 18 U.S. Code Section 1344.
43) 18 U.S. Code Section 1349.
44) New York Penal Code Article 187.

45) <https://www.nyccriminallawyer.com/fraud-charge/real-estate-fraud/double-selling/>, 734
< 2018.12.10.
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2 A7) I8 Aojo] el HolF) gI8) F8l uje) Horg &
u) BEEE Wk o] B ofimime] Yol FAe Aprt HAshES
sol, A7} ol oI %] ok 49 Hl=loll 7] yieke|n, )7} o

o

71 E miw=Rl elke migkle] 23 e =t At gl A 5 =
I A Ea did FaAt mijufo] A9 viEgle AfA ol 2
RE ARFE oA JdEstar, mieel Ao 1 A=A mi=loA] dia
Age ong guais A

49) HFHAEAIE, 2013 59 13Y, <http:/news.koreanbar.or.kr/news/articleView.html?idxno
=8751>, HAY: 2018.12.10.

50) <https://en.wikipedia.org/wiki/Escrow>, HA1: 2018.12.10.

51) <https://en.wikipedia.org/wiki/Escrow>, ZHA1: 2018.12.10.
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71 o]efl thE o= miisrelolut tigle] ol AT o) =& W)Y

&= Rtk olE B0, el BY e Akstl Aol A #klo]

AR =& THAE Wef dA & ZA7E glen o Aa e WA
5

=2 TARE ZA7E ok wlieelofA| =2 ulE-

o]} o], mlxoll A= Al Aol A ol Aa R =5 AR Sh=
Ao| Ao x|k, o|= Qlgf| o Aam AHEE AT 4 Utk
olAa® APl tRt Fel= T 4= Sk ol S04, $1F o=
2 RS 23 WA 71 vlAREY 71E Eagt A E S oRE
Qe oo =& Segeial a3t I9 ), x| AR 3
83 =2 ol A ¢h= A-folth 22 o 23 ® RS o]-8-5to]
2Tz RFE Aok Ae AL Aad MRt AlFkE A5t
= Al HET FA] FARSHE o2 Hj3iAKescrow agency)et 2
of mjpQle] oadr AgS F-85k= H5E Utk

E3E SEAH 0 3t o] AT F A7 |(multiple transaction escrow fraud)
T Q. o aa® Apgo] SEAHE a7 AL, miaplS of| A=

2QloflA &elA] ot AF AE gtk oAz gl oA
T FRISFAIR ofl~a =2 AR e AS Be AdE SRSl
o= FESHA e AR Adls AFEold e FHol= A7t ok

TETHo| EH, oA s A= Ak, FEHEAL], ofoldlE
g A=, A|EEIbE, ey F ol siEd 4 it v A
o7 23A}7|(bank fraud), HSIA}|(wire fraud), >FHA}7|(postal

fraud) S0 SJ=-E 4 ek,
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V. 2

oA e s Ato|Fuluol A pkste] HlelHe) Ay <l
Aot Akl Suulel e Aok At o] Zulu) Ajgtoll A= ul
Q0] A7e RATT 2011de] FitolZululo] T Bek 20141
o] diEAlolel R Ate] Tk welol WiglHe] Aol Rygow
W, AR 0] et BRlo] g A8o] waio] Zzuolztd
BoplolA, eielo] Fale] QIA-e wWAslo] S AtolFue] o]
A Qe HAs DS Yol B8 71540l 2 Aow AzE g
T, gL 2018 59 TG gl Fuujol Al Wil H S
AT E ] S st

Aol A= el SgAtolEulelol 4 ERle] 5@ ) RE g
2lo] AR 1Y) ofgirks it FulA Ale A8e) Bage 7]
2 wjRl=e] RS Rgejok stk Aalrl o] goldich etk
st ZAdEAo] nEe} saRte] sa Al SwolA FAAHHe]
" 4o] glone HEAto|Fulu|S wielH 2 HHsks Ao| Brgs)
b Aol AT E BFAQ WA, REAbo|FTlrE
WjQIH 2 sk A el ARA AR Qolold otejael
R Aol ol S WR|al7] 915t WAPEA Alws} nheEe] nj4elo]
W5 4 olrhd, olF o] A MAREE eloln BlaL SEAto]
Zulle o H R AWets A Fador Bk e AAE

g pluo] A o] FululE WA SIsAE, SRS wel
A2 APEHe A= S ol AXT, 1l50] o 3 2(Escrow) A
SU, H2o] B2A0l 7]4E o] 84 ofFulu) YAAEE Hasiel)

ol } WAISHA S AwA BAE vlASe A DAY S|

8 i) olr-

==

52) 2gRIe BEAQ M REAAN ALPE TSk YUk <htpr/dfickifrekd
wp-content/uploads/2018/07/>, A~ Y: 2018.12.10.
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ohs) Thyl, Ao so o] Fujulol A HESLS ERRle) AR )
A2} 517 ofirhy, wiEQle] 7@ e ol sl 7o) AR mofo}
3k olu], R Aol Sl S Hol AR o) &8}7| of ) ﬂﬂolu}
Hjol R Al BT Ao FARMZ] Zwol|A] HIAbA FALThato.
St S el $afolets Aol 2 < A B
TR el RS WAT S glrk Bl Zuulelq vlEgle)
491] Bae Aol RO wolo} 3 Aol olelet Bels
e, 29 g elo] Bl sl v

Aptoll A WiRH ARe RS 588
Solo] ol wWAsA) oL wlelH] RS ARF AL ol Zulo]

ol

53) Fg3), “BE2AQ A5 Yejot & AT, REASHE A3, SRS
a}3), 2018, 58% ols} F=.
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[Abstract]

A Study on the Recent Double Selling

Cases of the Korean Supreme Court

Kim, Jong-Goo*

Korean Supreme Court has determined for a long time that double selling
of real estate constitutes breach of trust crime under the Criminal Code of
Korea. However, according to the recent Korean Supreme Court’s decision,
the seller in a double selling of the movable assets is not punishable for
the breach of trust crime. The seller breached the contract, but he did not
commit a breach of trust crime. The basic argument of the recent Korean
Supreme Court decision is that the seller is a person who is not in charge
of managing the other person’s business. The seller has the duty to hand
the object of the contract over to the buyer, but the duty is seller’s own
business.

There have been many pros and cons of the recent changes in the Supreme
Court cases related to double selling. However, in May 2018, the Korean
Supreme Court reaffirmed its position and decided that double selling of
real estate constitutes breach of trust crime under the Criminal Code of Korea.

The author of this article does not agree with the recent Korean Supreme
Court’s opinion because the interpretation of a criminal code should be strict
and the principle of the legality should not be infringed. Double sellers are

* Professor of Law, College of Law, Chosun University
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liable for default, but they are not liable for criminal charges.

[Key Words] Double Selling of Real Estate, Double Selling of Movable
Assets, Crime of Breach of Trust, Theory of Betray, Escrow





