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[Abstract]

The Problem of Establishing Tort Liability
of a Person Who Caused Soil Pollution or
Buried Waste in His Own Land

Song, Jong-Ho™

Even if someone has committed an administrative violation such as
polluting or reclaiming waste on his own land, tort liability can not be
established in civil cases unless they infringe on the interests of others. But
if a landowner who pollutes his own land, uncleans the contaminated soil
in accordance with the Soil Environmental Conservation Act or the Waste
Management Act, makes the land appear to be normal land by way of
covering the ground, then sell it and distribute it, such a person can predict
sufficiently that the person who acquired the land will suffer damages
equivalent to land clearing cost or waste disposal cost.

As the act of defeating the safety of the land transaction and the trust of
the person who intends to acquire the land in the future, this behavior of
the landowner is illegal similar to the act of distributing the defective product.
And a causal relationship can also be accepted between the landowner’s actions
and the loss of the land-acquirer. Thus, it is reasonable that tort liability is

established against the land-acquirer who has suffered the damage.

[Key Words] tort liability, contaminated soil, waste landfill, illegality, causal relationship
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