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[Abstract]

The Right to Live in Comfortable Residence Environment
and Levying on One House through the Family

— Focus on the Capital Gain Tax and Comprehensive Real Estate Tax —

Young-Woo Kim*

The right to live in comfortable residence environment on the people is
expressly stipulated in the Constitution. This is a constitutional promise to
the people to live in comfortable residence stronger compare to another country
in the world.

But the Government levies the Capital Gain Tax(CGT) and Comprehensive
Real Estate Tax(CRET) on one house through the family paying no regard
living space in case the price of the house exceeding 600,000,000 Korean
Won for the purpose of quitting the speculation in real estate and income
redistribution. An essential element of living in comfortable residence is not
the price but the quality of residence environment. The price is no more
than exchange value into consideration the quality of residence environment.
So it’s difficult to be free from criticism that they decide the quality of
residence environment neglecting the living space, an essential element of
comfortable residence environment only for public benefit, quitting the spec-
ulation in real estate and income redistribution.

Levying CGT and CRET one house through the family on the residence

* Professor, College of Law, Konkuk University
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price exceeding 600,000,000 Korean Won can’t be free from unconstitutional
criticism violating the right to live in comfortable residence environment and
the prohibition principle of excess restriction. Because the levying is not
absolute method for quitting the speculation in real estate and income
redistribution. So there’s necessity to substitute the idea of high price residence
for the idea of high quality residence free from unconstitutional criticism.
In case there’s a national consensus that the standard of high quality residence
is excessive there’s necessity to decide the new standard of living space into
consideration our land space, economic strength, population.

This thesis composes glancing the right to live in comfortable residence
by the history of our Constitution and comparative constitutional study of
the main country, outline taxation system of our country and main country
on one house holder through the family, conclusion through comparing with
theories and similar cases on the possibility against to Constitution, suggesting
improvement.

[ believe that the taxpayer who was levied CGT and CRET in spite of
having only a small residence through the family have the opportunity taking
lawful means to the possibility of unconstitutionality and there’s a chance
for government to substitute the idea of high price residence for the idea
of high quality residence tax basis on one house holder through the family
into consideration a scope of living in comfortable residence environment

by this thesis.

Key Words : the right to live in comfortable residence environment, Capital
Gain Tax, Comprehensive Real Estate Tax, one house through
the family, high price residence, high quality residence
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