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[Abstract]

A Study on the Housing Rights in Europe

Yeo, Gyeong-Su*

The article analyses the right to housing in the context of the European
Convention for the Protection of Human Rights and Fundamental Freedoms
the European Social Charter and the jurisprudence of its monitoring
institution the European Court of Human Rights and the European Committee
of Social Rights.

The right to housing is no doubt one of the most crucial social rights
closely connected to the right to life and other civil, political and economic,
social rights and freedoms. The right to housing was recognized already
in Article 25 of the first international human rights instrument, the Universal
Declaration of Human Rights.

While there is no European Convention for the Protection of Human Rights
and Fundamental Freedoms obligation for a universal provision of housing
by the State, a combination of obligations under Articles 3 on State
obligations to prevent inhuman and degrading treatment, and Article 8, on
State respect for privacy, home and family life, are creating some legally
defined minimum State obligations.

The European Union’s Revised Social Charter of 1996 devotes a complete

article to the right to housing, requiring parties to undertake measures that

* Assistant professor, Graduate School of Public Administration & Social Welfare of Kyonggi
University, Ph.D in Law
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promote access to housing of an adequate standard, prevent homelessness,
and ensure that housing is affordable for low-income individuals. The Revised
European Social Charter has provided an important context for advancing
claims related to the progressive realization of the right to housing. Article
31 of the Revised Charter requires States to undertake positive measures
to promote access to adequate housing in order to prevent and reduce
homelessness and to ensure affordable housing for low-income households.
The European Committee on Social Rights interpreted Article 31, defining
fundamental notions, such as adequate housing, homeless persons, forced
eviction and housing affordability.

The Charter of Fundamental Rights of the European Union enshrines
certain political, social, and economic rights for European Union (EU)
citizens and residents into EU law. A legalization of the EU Charter of
Fundamental Rights has clearly set in motion a process at the end of which
the housing rights have been acknowledged as a part of the EU founding
treaties. Charter contains a “right to social and housing assistance” thus
integrating a right to housing assistance into EU law, regulation and policy.
Since EU law is binding on the institutions of the Union, and Member States
when they are implementing EU law, these housing rights obligations will
now apply alongside any national obligations and standards. Most of the
EU countries regard housing as a human right and respond to the challenge

of the many aspects of inadequate housing.

[Key Words] Housing Rights, The European Union’s Social Charter, The
Charter of Fundamental Rights of the European Union, Adequate

Housing, Housing Assistance








