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| Abstract]

Examining the Constitutional Issues of the

Revised Housing Lease Protection Act

— Focusing on the Contract Renewal Application Right
System and the Rent and Lease Limit System —

Roh, Hyeon-Sook*

The lease contract establishes a right relationship through a voluntary
contract between a landlord and a tenant, but there can be a realistic
imbalance between the landlord’s and the tenant’s rights. The Housing
Lease Protection Act has been established and implemented as a legal basis
for resolving the realistic imbalances in the actual operation of the rights
the relationship between landlords and tenants and protecting tenants’ rights.

The Housing Lease Protection Act, which was enacted in 1981, stipulates
special provisions for civil law regarding the rental of residential buildings,
and aims to ensure the stability of national housing life. Nevertheless as
the imbalance between the landlord and the tenant still exists, a number
of legislative proposals related to the Housing Lease Protection Act were
proposed to the 21st Provisional Assembly in 2020 by the lawmakers.
Finally the so-called ‘Lease 3 Acts’ were introduced in the Housing Lease
Protection Act, and came into effect. This article examines the constitutional
issues related to the right to apply for a contract renewal and the rent and
lease limit. It examines the contents of the contract renewal application
right system and the rent and lease limit system, and reviews whether
property rights are violated or not, whether freedom of residence transfer
is violated or not, whether the retroactive ban is violated or not, and whether

* Supported by a Korea University Grant
** Assistant Professor, Konkuk University Glocal Campus
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the right to pursue happiness is violated or not, due to the revised Housing
Lease Protection Act.

[Key Words] Contract renewal application right system, Rent and lease limit
system, Lease dispute mediation committee, Lease 3 laws,
Property right, Freedom of residence transfer, Right to enjoy
comfortable housing, Happiness pursuit right, Retroactive

legislation





