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[Abstract]

Measures to Secure the Right to Profit from
a Collateral Trust in an Urban

Development Project

— Focusing on the Case of Unauthorized Disposal of

Substitute Land by the Association as a Truster —

Kim, Soon-Tae*

Han, Jae-Kyung™*

In the case of an urban development project promoted in accordance
with the Urban Development Act, if the urban development association
transfers ownership of the ‘land allotted by the authorities in recompense
for development outlay’(hereinafter referred to as ‘substitute land’) in the
state of the replotting site through a collateral trust to a trust company,
the ownership of the refurbished land will be preserved the day after the
announcement of the refurbishment disposition, even if the status of the
collateral trust status is registered in the deserved land management ledger.
After registration, the beneficiary of the mortgage trust is bound to suffer
damage to property rights if it is disposed of to a third party without the
trust company’s approval.

Therefore, the proviso to Article 42 (5) of the Urban Development Act
is amended to ensure that the buyer who purchased the substitute land from
the urban development association in the state of the reserved land for
replotting will acquire ownership upon completion of the registration of

* 1st Author : Head of department, Law-abiding management team, Daelim Construction /
Doctor of Laws

** Corresponding Author : Associate Professor, Division of Law, Kwangwoon University
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the transfer of ownership by proving that the cause of registration has
occurred through listing on the substitute land management ledger. In
addition, it is necessary to ensure that the amount of disposal of the
substitute land is not misappropriated by the urban development association
by making it mandatory for the urban development association to request
and apply for ownership preservation registration according to the relevant
registration administrative rules.

[Key Words] Urban development project, Urban Development Act, Substitute land,

Replotting dispositions, Collateral trust





