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[Abstract]

Problems and Improvements in the Calculation
of Development Gains as a Standard for
Imposition of Development Charges

Sung-Hoon Kim*
Gyo-Eon Shim**

As a system to realize the concept of land disclosure, the development
levy system was introduced in 1990 and 30 years have passed since the
system was implemented. The development levy system is a system in
which the state recovers and allocates unearned development profits that
exceed the increase in normal land prices from the person liable for
payment. A development levy can be said to be a levy on recovering part
of the development profit from the implementation of a development
project. The imposition of a development levy means a restriction on
property rights, so the criteria for imposition shall be consistent with the
development gains that the person subject to imposition actually obtains.

Article 6 (1) 3 of the Development Profit Recovery Act imposes a
payment obligation on the successor if the status of the project operator
is succeeded before the completion of the development project. This
provision is that even if the successor has paid the sale price including
development profits generated by the previous implementer, the successor
must also bear the development charges related to the development profits
generated by the previous implementer. This is a development levy imposed

on a person who is not an attributor of real profit in relation to pre-transfer

* Lead Author : Taeil Lawfirm Lawyer, Dongguk University Lecturer
** Corresponding Author : Professor, Department of Real Estate Studies of Konkuk University
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development gains. This is contrary to the principle of real taxation and
the principle of equality, as well as the principle of prohibition of excessive
restriction of property rights. Therefore, the above clause should be
removed. Instead, where the development project is transferred in the
interim, the timing of the completion of the imposition of the transferor
shall be separately determined. There will be no vacuum in the development
levy.

According to Article 2-3 of the Development Profit Recovery Act and
Article 2 (4) of the Enforcement Decree of the Development Profit
Recovery Act, the average land price fluctuation rate of the relevant city,
county, and district is generally applied to calculate the normal land price
increase rate. Therefore, the normal land price increase differs from the
actual land price change for the individual land. However, there are no
devices to adjust. It is a deviation from the right to legislate, and it violates
substantial equality by treating others equally. The above provisions may
infringe on property rights. The above problems can be resolved by using
the official land price to calculate the increase in normal land prices. The
land price at the time of termination shall be calculated using the standard
land at the time of commencement. The amount of land price calculated
minus the land price at the beginning of the period shall be recognized
as the increase in the normal land price. In this case, the calculation of
the development levy would reflect a rise in the appropriate normal land
value consistent with the legal framework.

[Key Words] Development Charges, Development Profits, An Attributor
of Real Profit, Normal Land Price Increase Rate, Average

Land Price Fluctuation, Official Land Price





