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[Abstract]

Legal Issues Concerning the Extension of

the Construction Period and the Adjustment

of the Contract Price in the Long-term
Construction Contract

Lee, Jae-Ha*
Shin, Man-Joong™*

According to a recent Supreme Court ruling, the total construction period
of the overall contract in a long-term construction contract is a provisional
standard for concluding each annual contracts and do not have conclusive
binding force. Therefore, the counterparty can adjust the contract price only
through the extension of the construction period of each annual contracts,
not through the total construction period.

Although the Supreme Court ruled emphasizing the formality of public
contracts and the principle of annual settlement of construction costs, it
is necessary to find an interpretation and institutional improvement that
can effectively reconcile the trust and profits between the parties in
adjusting the contract price due to the extension of the construction period
in the long-term construction contract.

This article proposes a plan to realize the contract price adjustment
principle due to the extension of each construction period in annual

* Lead Author : Doctor’s Course, Construction Legal Affairs of Graduate School, Kwangwoon
University
** Corresponding Author : Professor, Division of Law, College of Public Policy & Law,

Kwangwoon University
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contracts, claim additional costs spent during the gap between each
construction period of annual contracts, claim additional costs through
creditor delay system, and recognize the adjustment of contract price due
to extension of the total construction period.

In addition, this article presents improvements to solve practical
problems concerning the extension of the construction period and the
adjustment of the contract price such as force majeure, acceleration of work,
concurrent delay, competion of change order and the extension of
construction period, reduction of contract adjustment payment and the
effectiveness of the waiver agreement of overhead costs.

[Key Words] Long-term Continuing Construction Contract, Overall Contract,
Annual Contract, Extension of the Total Construction Period,
Adjustment of Contract Price, Force Majeure, Acceleration

of Work, Concurrent Delay





