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Obrigheim 870 1969. 4. 1. -

Stade 23.18 1972. 5. 19. -

Biblis A 62.00 1975. 2. 26. 68.617

Neckarwestheim 1 57.35 1976. 12. 1. 51.000

Biblis B 81.46 1977. 1. 31. 70.663

Brunsbuttel 41.67 1977. 2. 9. 41.038

Isar 1 7835 1979. 3. 12. 54.984

Unterweser 117.98 1979. 9. 6. 79.104

Philippsburg 1 87.14 1980. 3. 26. 55.826

Grafenrheinfeld 150.03 1982. 6. 17. 135.617

Krummel 15822 1984. 3. 28. 124.161

Gundremmingen B 160.92 1984. 7. 19. 125.759

Philippsburg 2 198.61 1985. 4. 18. 146.956

Grohnde 200.90 1985. 2. 1. 150.442

Gundremmingen C 168.35 1985. 1. 18. 126.938

Brokdorf 217.88 1986. 12. 22. 146.347

Isar 2 23121 1988. 4. 9. 144.704

Emsland 230.07 1988. 6. 20. 142.328

Neckarwestheim 2 236.04 1989. 4. 15. 139.793

Summe 2,516.06

Mulheim-Karlich* 107.25

Gesantsumme 2,62331 1,804.278
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[Abstract]

A Study on the Early Closure of Coal
Power Plants and the Legal Principles for

the Compensation

— Review on the Need for Compensation in Relation to

the Coal Phaseout Policy —

Jeehye Park”

Regulations to reduce coal power generation have been discussed very
lively these days to achieve the national impertive of reducing greenhouse
gases as well as air pollution such as fine dust. This article explored the
compensation issues in relation to such regulation based on similar
legislation and jurisprudence overseas in relation to coal power reduction.
The issues are as to whether such measures can be considered as restrictions
on property rights and whether or not it requires compensation to utility
owners. Although the regulations currently being discussed would
ultimately result in closing measures by shortening the lifetime of certain
power facility, it would be difficult to regard them as ‘regulatory taking’.
In addition, since the lifetime or power generation of certain coal power
facility itself is not legally guaranteed as per current system, it would be
difficult to say that the lifetime or power generation of the coal power
facility itself can be protected as if it belongs to the protection of property
rights. As regulatory measures could impose restrictions on the continuous
use of facilities, it should be considered that compensation is required only
when there is a “special sacrifice” in view of the social binding of property

rights. Legislators should make every effort to improve rationality of

* Attorney at the Solutions for Our Climate
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regulation in consideration of regulatory purposes, such as varying the
lifetime of facilities depending on the technology applied to coal power
generation facilities or using market-like methods. That would be the way
to abide by the constitutional limitations of property rights as well as to
secure social acceptance of such regulations.

[Key Words] Regulations on coal power generation, Just compensation, Coal
phaseout, Environmental regulations, Restrictions on property

rights





