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[Abstract]

A Study on the Constitution of
Breach of Trust in the Double Selling of
Movables and Real Estate

Lee, Jae Hak*

The topic of controversy and problems in the past comes from the
difference between the Supreme Court’s all-inclusive decision on the double
selling of movables and the double selling of real estate. In the case of
double selling of real estate, if the seller sells to a third party after receiving
the mid-payment or remaining balance of the real estate sales contract,
the crime of breach of trust is recognized. Since the rule of breach of
trust was established due to the ambiguity of the constituent elements of
the subject of the offense of breach of trust, the problem has been constantly
raised. In addition to this, another issue is the difference of opinion and
perception on the difference between movables and real estate. Accordingly,
the opposing views of precedents and theories as to whether there is a
difference between the double selling of real estate and the double selling
of movables essentially, whether there is a difference between a real estate
sale contract and a movable property sale contract, and whether the
evaluation of double selling of real estate and movables should be different
will be reviewed.

[Key Words] Double Selling of Movables, Double Selling of Real Estate, Crime
of Breach of Trust, Theory of Betray, A Cooperative Obligation

in Real Estate Registration

* Visiting Professor, Ph.D. in Law, Graduate School of Public Administration, Konkuk
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