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[Abstract]

Problems and Legislative Tasks of
the Commercial Rights Money

Compensation Legislation

Kim, Taegeon*

Oh, Saejoon™

The commercial rights money has been circulating among merchants
for a long time and has been enacted in Supreme Court precedents and
Commercial Building Lease Protection Act. These has been mainly dealt
with in the judicial field. It is also an important and sensitive issue in
this regard. However, in the Land Compensation Act on Loss
Compensation, there are only a few provisions regarding compensation for
business closure and compensation for business suspension centered on the
owners of residential buildings, but the land is completely barren with
respect to the rights money of the lessee. Although Article 23 (3) of the
Constitution stipulates that fair compensation should be provided for
infringement of property rights due to public necessity by law, there are
no provisions regarding the amount of money in the current laws related
to loss compensation. Therefore, the issue of the property rights of the
right money and whether the right money is a living compensation and
the legislative task for it is a problem. On the other hand, compensation
for living is the key to guaranteeing property rights under the Constitution
through public service projects. Today, livelihood compensation is on the

rise. In this regard, the commercial tenant’s Commercial rights money and

* Lead Author: Doctor’s Course, Department of Real Estate, Pyeongtack University

** Co-Author: Professor, Department of Global Urban & Real Estate, Pyeongtack University
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business property are privately useful and disposable, have been approved
by the Commercial Practice Act and Supreme Court precedent, and are
subject to taxation under the Commercial Building Lease Protection Act
and the Income Tax Act. There is no doubt that it is ‘property’ that is
the subject of compensation. In particular, commercial tenants who are
transferred to the public service implementation district have no choice but
to lose the opportunity to recover the Commercial rights money paid by
themselves or formed in the trading market at the time regardless of their
intentions. It is a “special sacrifice” that such sacrifices are made only
to commercial tenants who have been transferred into public service
implementation districts. Therefore, the amendment of the Land
Compensation Act, etc. related to the compensation of Commercial rights
money cannot be delayed any longer, and it is an unavoidable legislative
task for the government and the National Assembly in the future.

[Key Words] Public utilities, compensation for living, special sacrifices,

justifiable compensation, measures to movetchlingenants of

shopping malls, compensation for Commercial rights money



