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[Abstract]

Legal and Institutional Review for
Guaranteeing the Housing Rights of the
Housing Vulnerable Groups

— Focusing on Housing Support Measures for
the Housing Vulnerable Groups such as

Semi—Basement Households at Risk of Flooding —

Ha, Min Jeong®

Amid frequent natural disasters such as heavy rain and flood damage
in low-lying and habitual flooded areas due to recent climate change,
record-breaking torrential rains in the central region, including the Seoul
metropolitan area, caused an accident that a family in Seoul met a watery
death since they failed to come out of their semi-basement house. As the
reality of the semi-basement households in Korea was lit up under the global
attention to the movie “Parasite” in 2020, the government and local
governments in the metropolitan area poured out their measures to deal
with this issue, but this flooding incident served as a momentum to confirm
that the socially vulnerable groups have been still at risk of their survival
itself by their burden of housing costs and poor residential environment.
The Seoul Metropolitan Government announced the ‘Sunset Provision of
Semi-Basement Houses” to solve this problem, but it cannot be a
fundamental alternative just by removing semi-basement houses.
Semi-basement households in Korea, which originated from the housing

shortage in the past, are now established as a universal housing type, and

* Senior Researcher, Autonomy Law Institute / Lecturer, College of Education, Ewha Womans
University / Ph.D. in Law
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particularly, widely distributed in Seoul as well as other metropolitan areas.
Above all, such housing has become an important residential space for
the low-income and socially vulnerable groups, and even though it is a
space below the minimum residential standard away from living a humane
life, it is still used as their home for reasons of rent, etc. While the current
government’s policy, which focuses on expanding the supply of public
rental housing as an alternative policy to support the housing vulnerable
groups, is of course an important direction, there is a limit to such a simple
quantitative supply of houses since the qualitative level of housing has
improved these days. It is time to shift to a proper housing welfare policy
that can improve their overall quality of life.

Declaring that ‘every citizen has the right to live a life worthy of human
dignity’, Article 34 of the Constitution provides the duty of the State to
protect women, the elderly, adolescents, the disabled, the people with no
living capacity, and the people suffered from disaster damage, etc. who
belong to the socially vulnerable groups as it stipulates that ‘the State has
the obligation to make efforts to promote social security and social welfare’.
In addition, Article 35 of the Constitution stipulates that ‘every citizen has
the right to live in a pleasant environment’ and that ‘the State should make
efforts to ensure that all citizens can lead a pleasant residential life through
housing development policies, etc.” In other words, these regulations can
be interpreted to mean that the State has the obligation to guarantee ‘the
securement of pleasant residential life’, in particular, ‘the proper housing
right” which is a prerequisite for a life worthy of human dignity for the
socially vulnerable groups and that it has a legal obligation to make efforts
to establish specific legislation and policies so that people’s proper
residence can be realized.

In particular, housing welfare policy should start with a broad framework
of inclusive housing welfare, breaking away from the stereotype that it
is simply one for the low-income and socially vulnerable groups. As today’s
housing welfare paradigm calls for an approach to integrate welfare and
residential environment for the socially and economically disadvantaged,
it requires efforts for continuous supplement & management of various
support measures by carefully identifying policy targets and policy effects
so that no blind spot occurs. Various aspects such as the problem of supply

and demand for housing, role allocation between the central and local
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governments, and financial and tax support, etc. should be the direction
of the consumer-personalized legal system for the realization of housing
stability and housing needs of the socially and economically disadvantaged.
This requires securing sufficient basic data through detailed full-scale
surveys as well as fact-finding surveys and maintaining a balance between
supply and demand by preparing a step-by-step and mid- to long-term
sustainable policy roadmap for relocating semi-basement households to the
ground. In particular, it is necessary to make a unifying reorganization in
the direction of the laws and systems that can properly reflect the needs
and characteristics of semi-basement households and must be supported
by an integrated administrative system and policy linkage & cooperation
to prevent blind spots, overlapping and omissions in housing support as
well as to maintain equity. Rather than eliminating semi-basement houses
without any plan, safeguards and house rental supplement systems for the
households ordered to leave should be provided at the national level. In
addition, due to the diversity of housing problems, it is difficult to realize
sufficient housing welfare only with public rental housing supply policies,
it is considered desirable to establish a linkage system with welfare, health,
salary, safety, and urban planning, etc. through a comprehensive approach
to housing problems. Furthermore, additional countermeasures such as
appropriate housing infrastructure, connection with local social welfare
services, convenience, and proximity to various social facilities should be

devised, when such a foundation is prepared.

[Key Words] Housing right, housing welfare, housing policy, housing support,
housing vulnerable group, public rental housing, semi-basement

household, flood risk, torrential rain, disaster



