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FIGURE 1 The concept of climate overshoot.
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[Abstract]

Rethinking Porak Jurisprudence in Times of
Sea Level Rise

Lee, Joon Buhm*

Land below sea level can be subject to rights such as fishing rights, public
water use rights, and reclamation rights, but private ownership of the land
below sea level is not established under the law of South Korea. If land
is eroded by seawater and submerged beneath the water's surface, making
it impossible to restore it to its original state according to social norms,
it is called porak. And in such cases, land ownership is extinguished.
According to current Korean jurisprudence, porak is an absolute cause for
the extinction of rights.

The average sea level near South Korea rose by 3.2 mm annually over
the 36 years from 1989 to 2024. If land is eroded by seawater along the
entire coast due to sea level rise, legal disputes may arise over whether
this situation constitutes porak, a ground for absolute loss of property rights.
South Korea must anticipate legal disputes related to sea level rise and make
policy decisions accordingly.

Climate scientists warn that the global average temperature must remain
below 1.5 degrees Celsius compared to pre-industrial levels, but current

trends make this difficult to achieve. Some argue that we should accept

* Associate Professor, Inha University Law School
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or aim for a temporary overshoot, where the average temperature temporarily
exceeds 1.5 degrees Celsius and then returns to pre-industrial levels. While
overshoot should not be a goal, if it is anticipated to occur, then the South
Korean law of porak should be reexamined in relation to overshoot and
sea level rise.

This article proposes a revision to the Korean Civil Code that maintains
the law of porak but supplements it by making it explicit that, in principle,
adjacent landowners regain the resurfaced land. This article argues that such
legislation will remove the incentive of the landowners to build sea walls
to prevent losing access to the coast because of land resurfacing in the distant

future, even if they do not need the land immediately.

[Key Words] Sea Level Rise, Climate Change, Property Law, Land
Ownership, Beaches



