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[Abstract]

Public Law Validity and Policy Reform of
Mandatory Commercial Ratios in

Mixed-Use Residential Complexes
—A Comparative Study of Seoul and Regional Ordinances—

Lee, Hyunjung®
Jang, Kyo-Sik**

This study critically examines the public law validity of mandatory
commercial ratio regulations in mixed-use residential complexes and explores
rational policy reforms. Originally introduced to revitalize commercial
functions, these regulations now cause massive unsold commercial spaces
due to structural market shifts like the expansion of online shopping.
Empirical analysis confirms that vacancy risks in major cities have reached
critical thresholds. This oversupply induces slumification, shrinks urban
housing supply, and excessively restricts developers’ property rights, posing
a potential violation of the constitutional principle of proportionality.

A cross-examination of municipal ordinances and vacancy data reveals
severe regulatory asymmetry. Recognizing the vacancy crisis, Seoul,

Hwaseong, and Incheon demonstrated proactive administrative actions by

* First Author: Ph.D. Student, Department of Real Estate, Graduate School, Konkuk
University
** Corresponding Author: Professor, Law School, Konkuk University
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drastically reducing or abolishing the mandatory non-residential ratio.
Exposing a severe policy imbalance, cities like Busan, Daejeon, and Hanam
still enforce a 20 to 30 percent or higher commercial supply requirement
through indirect mechanisms such as the ‘Floor Area Ratio by Use’ system.
Furthermore, an issue of dual regulation persists in major metropolitan new
towns where rigid District Unit Plans maintain blind spots in deregulation.

To restore public law validity, this study proposes multi-dimensional
institutional improvements. Local governments must execute prompt
legislative adjustments for regional regulatory differentiation based on
commercial activation indices reflecting actual commercial vacancy data.
Moreover, rigid District Unit Plans must be flexibly revised in connection
with precise infrastructure impact assessments. To resolve chronic vacancies,
special exemptions easing ownership consent requirements for collective
buildings should be established, alongside a public mediator system to support
the conversion into alternative uses. Transitioning to a practical development
incentive system linked to the voluntary supply of living Social Overhead
Capital (SOC) is essential to establish a sustainable mixed-use development

policy.

[Key Words] Mixed-Use Residential Complex, Mandatory Commercial
Ratio, Vacancy Rate by Municipality, Floor Area Ratio by
Use, Principle of Proportionality, Municipal Urban Planning

Ordinance



