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[ Abstract ]

A Constitutionality on the Heavy Tax System
of Capital Gains Tax for Multiple Homeowners

of a Householder
- Focused on the Principle of Taxation Equality -

Hie-Houn Lee*

There is a basic idea of Tax Laws Act to realize tax equality. It will
be assumed that core contents of the tax justice are tax equality principle.

Such a tax equality principle means the principle that the nation who
is the person concerned whom a burden of a tax must burden me among
the nation fairly, and receive an application of a tax handles it equally and
must be done. Under the first Clause of Article 104 of the "Income Tax
Law , the heavy tax system of capital gains Tax for multiple homeowners
of a householder will be violated tax equality principle. The reason is because
it hands over transfer charge, acquisition charge, for a person from one mule
house and a house why, and marked, it discriminates against a capital gain
tax for multiple homeowners without a thing of a reason of efficiency in
the reason that the number of houses is different in even if a margin, possessio
n period is the same, and it is heavy, and it levies.

And, the first Clause of Article 104 of the "Income Tax Law, , the heavy

* Assistant Professor of Law at Sunmoon University.
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tax system of capital gains Tax for multiple homeowners of a householder
will be violated the principle of minimum infringement in the principle of
balancing test. The reason is because it does not minimize the damage of
multiple homeowners through the method that never considers income of
the person whom I handed over a house to, it subtracts a certain sum for
capital gain such as U.S.A. or Germany or a Japanese and it subtracts a

gross income of mortgage for a house, and so on.

Key Words : Income Tax Law, Multiple Homeowners, Capital Gains

Tax, Principle of Taxation Equality, Heavy Tax



