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[ Abstract ]

A Study on the Transfer Income Tax Issue in Joint Development
Project between Landowner and Developer

Hyun-Yul Joo* - Min-Woo Lee - Hyun-Seo Jung - Se-Young Cho**

A Joint Development Project between a landowner and a developer appears
in the form of partnership spontaneously in the private sector. This development
method is efficient for both the landowner and the developer because it allows
to take advantages of each and the economic feasibility analysis is required prior
to beginning of the business.

Therefore, the Joint Development Project between the landowner and the developer
must be helpful to activate private developments and overcome limitations of public
developments.

However, the current laws for implementation of the Joint Development Project
are not sufficiently maintained. So the project companies ought to bear all the risk
inreal. In particular, it is not clearly established which type of development is taxable
and when the development business is subject to taxation. The precedents are also
doubted whether it is reasonable.

This study investigates not only the current legal system of income tax focused
on the Joint Development Project methods but also the validity of a transfer income
tax imposed on investment in kind to a partnership. Especially, the way to encourage

the Joint Development Project Methods between the landowner and the developer

* J.D, Candidates 2012, Konkuk Law School,
*#*% J D, Candidates 2013, Konkuk Law School,
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for efficient land-use is based on the review of theories and precedents about the

transfer income tax.

Key Words : Joint Development Project between a landowner and a develo
per, transfer income tax, investment in kind to partnership,
double taxation, an activation of Joint Development Project,

special provisions on transfer income taxation
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