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[ Abstract ]

Allotment and Provisional Seizure for Real Estate(to be auctioned)
Hee-Kwang Ki*

When a situation arises where all the creditors who have partaken in the allotment
of the sum of money from the auction sales in an auction process are unable to
be satisfied, they are supposed to follow the priority order of credit settlement
that have been put forward by several laws such as civil law. commercial law and
the labor standard act. However, the substantive laws that are related to the priority
order of the credit settlement are not only dispersed about in various laws but also
have no clear standards regarding the distribution order among the various creditors
who are acknowledged to have priority rights.

Furthermore, even after the priority order of allotment has been decided, in the
allocation process according to the substantive law, there is no general regulation
regarding the actual allocation of the sum of money between the creditors that have
partaken in the sum of the money from the sale of the said object. Therefore, in the
case where there are changes in the allocation order, the contents of the proceedings
are very complex such as where the allotment money is decided by a proportional
absorption method where a priority creditor gets the money after a proportional
division is carried out.

It is the intention of this paper to investigate whether the buyer acquires the

title burdened by the provisional seizure settled on the former owner's property

* J.D. Candidates 2012, Konkuk Law School,



first, then will go on to look into the method of allotment from the auction sale
in this case.

If the provisional seizure of A is settled prior to mortgage of B, regardless
of whether A is satisfied or not, the provisional seizure of A is lapsed and the
buyer acquires the entire title of the real estate. In this case, the allotment money
between the creditors is decided by the proportional division method.

If mortgage of B is settled prior to provisional seizure of A, the provisional seizure of
Aislapsed and B is allotted first and then A is allotted. In the situation that provisional
seizure of A is settled first and gain of proprietorship of B comes next and then mortgage
of Cis settled, provisional seizure of A is lapsed and the allotment comes in order A,
Cif A applies for an auction. In the same case, if C applies for an auction and provisional
seizure of A is written on a statement of articles on sale that validity of provisional seizure
of A is not lapsed by an approval of disposal, C is allotted without lapse of provisional
seizure of A. Otherwise, provisional seizure of A is cancelled and A is allotted fist and

then C is allotted.

Key Words : mortgage, provisional seizure, method of allotment, allotment

money, statement of articles on sale, proportional division
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