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[ Abstract ]

A Study on Case Related Insider Trading and Prohibiton
on Use of Material Non-public InfoRmation Under Financia
| Investment Service and Capital Market Act

Ho-Chul Doo*

In the United States insider trading is prohibited by Securities Exchange Act(1934)
10(6) and SEC Rule 10b-5, but the actual theoretical basis for regulating insider trading
was developed by cases. In 1997 supreme court adopted the misappropriation theory
in O'Hagan case.

In Korea Securities Exchange Act began to regulate insider trading in 1976,
derived from the U.S. regulatory scheme. Now article 174 of financial investment
service and capital market act regulates the prohibiton on use of material non-public
information.

The purpose of this paper is to examine the theoretical basis of insider trading
in U.S. and to organize the contents of important precedents and subsequent rationale
for insider trading by studying those leading cases of U.S. and Korea. Thereafter
this paper will arrange the major concept of article 174 of financial investment

service and capital market act and try to find the additional improvement.

* J.D. Candidate 2012, Konkuk Law School,
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Key Words : Insister trading, Insider, Quasi—insider, Materail non—public
information, Tippee, Specific securities, Misappropriation th
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Securities exchange act
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