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[Abstract]

Protection of Commercial Expression under the
Constitutional Law

Do-Ssu Hwang*

This article collects and analyzes the Constitution Court cases in which
the Court has discussed the protection of commercial expression.

In 1998 the Court held that the freedom of commercial expression is protected
as the fundamental right from unwarranted governmental regulation, since
commercial expression not only serves the economic interest of the speaker,
but also assists consumers and furthers the social interest.

Since 2003 the Court newly applied a relatively relaxed standard to judicial
review in the area of commercial expression(Constitution Court 2005. 10.
27. 2003hunka3), and even denied the constitutional protection itself in the
area of broadcasting advertisement(Constitution Court 2003. 12. 18. 2002hun-
ba49). Thus the government may easily regulate the content of commercial
expression to prevent the dissemination of information that is false, deceptive,
or misleading.

This new doctrines could cause collisions with ordinary accepted past doc-

trines, especially with the doctrines relating Korean Constitutional Law Clause

* Associate Professor, College of Law, Konkuk University
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37 Paragraph 2. The new doctrines seems to be transit. So it is needed to
observe next constitutional cases relating commercial expressions.

Key Words : commercial expression, advertisement, freedom of ex—

pression, freedom of speech



