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[Abstract]

Review of the Disposition of Decision by the National
Human Rights Commission of Korea (NHRCK) on Appeals

Kyo-Sik Jang*

The court has generally denied the disposition of recommendations, but
has recently recognized the disposition concerning the recommendation deci-
sions of NHRCK, and, moreover, has recognized the disposition in disputes
by and about the rejection decision of the NHRCK. Therefore, a review of
the disposition of decisions of NHRCK is needed.

Concerning the disposition on the recommendation decisions of NHRCK,
it is necessary to distinguish recommendations by type. As to reconciliation
recommendations, or recommendations made internally by administration, such
as, for example, recommendations for government agencies or public organ-
izations, such disposition should be denied because these bodies do not have
direct effects on the rights and duties of the people.

However, in those cases between petitioners and the petitioned which are
handled by NHRCK, decisions on sexual molestation and recommendations
for remedies can be recognized in the disposition where they make direct
infringements on human rights.

This decision-making attitude, with the view that the rejection of the NHRCK

* Associate Professor, College of Law, Konkuk University
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on petitions is a denial of the exercise of public authority because it infringes
on remedies and remedial measures, may be in harmony with the recent
trend to extend the scope of remedy through administrative hearings, but
in conflict with the position and purpose for which the NHRCK was established.

Therefore, any judicial intervention should be restrained as the attitude

of the court is observed for a time.

Key Words : national human rights commission of korea, petition, human
rights, disposition, recommendation
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