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[Abstract]

The Regulation on Primary Market

— The Explanation of Financial Commodity Transaction Act in Japan (3) —

Jong-Ho Kwon*

This article explains to the regulation on primary market in Japanese Financial
Commodity Transaction Act(FCTA). The article begins with a discussion of
FCTA’s statutory framework. A number of key concepts under the statute
are reviewed, including persons subject to liability under FCTA’s the regulation
on primary market, public offering of securities, private offering and shelf
registration et al. FTCA has two basic objectives: (1) to provide investors
with adequate and accurat material information concerning securities offered
for sale and (2) to prohibit fraudulent practices in the offer or sale of securities.
The registration framework of the FTCA seeks to meet these goals by imposing
certain obligation and limitations upon persons engaged in offer or sale of
securities.

Under FTCA, the main purpose of regulation on primary market is to
provide adequate and accurate disclosure of material information concerning
the issuer and the securities the issuer proposes to offer. The disclosure of
this information, in the form of prospectus, enables investors to evaluate the
securities offered and thus make informed investment decisions.

FTCA’s integrated disclosure system is adopted to ameliorate the expense

* Professor, College of Law, Konkuk University
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and duplication that were prevalent as a result of a number of reporting
mandates. One of the FTCA’s significant actions with respect to the integrated
disclosure framework is shelf registration rule. Shelf registration concerns
registration of securities to be offered or sold on a delayed or continuous
basis in the future.

These regulation concerning primary market of FTCA were adopted in
Korea. But th content is different in some respects. This means necessity
of comparative study on securities regulation of primary market in korea

and Japan.

Key Words : Primary Market, Financial Commodity Transaction Act in
Japan, public offering, private offering, shelf registration
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