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[Abstract]

A Study on the Criterion of the Exclusionary Rule of Illegally
Collected Evidence

Kwang-Soo Lee*

The Exclusionary Rule of Illegally Collected Evidence is introduced in
the recently revised Criminal Procedure Act in Korea. From the viewpoint
of the idea of truth-finding and due process, as is the principal of the constitu-
tional law, both are not correct to recognize the illegally collected evidences
and to deny totally. It must be testified case by case in deference of the
meaning of the clause, the contents and the grade of the violation, the reason
and the possibility of avoidance, the character of the rights or the benefits
and protections of the law which the procedure clause protects, the grade
of the violation, the relation with the accused, the causation between the
violating acts and the collection of the evidences and the recognition and
the intention of the investigator. Generally the principals such as the principal
of the writ, the protection of the privacy and the personal rights can be
criterion of the exclusion of the evidences. I studied the several cases from
the viewpoint of those principals in this paper. Also, the interpretation of
the clauses must be correspondent with the purpose of those clauses, especially
in the interpretation of the Act of the Protection of the Secrets of the

Communication. It will be developed by the accumulation of the judicial

* Assistant Professor, College of Law, Kookmin University



precedents and the theories.

Key Words : the Exclusionary Rule of lllegally Collected Evidence, the
Exclusionary Rule, the lllegally Collected Evidence, the evi—
dence rule, Act of the Protection of the Secrets of the

Communication, illegal listening(wiretapping)
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