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[Abstract]

A Study on Collective Dispute Resolution System of the
Consumer Fundamental Act

Dong-Kyun Kim*

Making and developing effective consumer dispute resolution system is
one of important objectives of consumer policies. Not only collective dispute
mediation system but also consumer Verbandsklage is in force based on the
Consumer Fundamental Act. The collective dispute mediation system solves
consumer problems that produce many damages of small amount, while the
consumer Verbandsklage reduces infringement upon consumer rights to be
likely to protect consumers from damages and to lessen damages greatly
in the future.

This paper examined collective dispute resolution system of not only ad-
vanced countries but also Korea, and found out problems at enforcement
of collective dispute mediation as well as consumer Verbandsklage and sug-
gested improvements as follow:

First, when collective dispute mediation is applied in accordance with Article
68-1 of the Consumer Fundamental Act, notice of start of the dispute mediation
shall be supplemented to notify publicly and widely by current laws and
regulations as well as methods of the Committee of Consumer Dispute

Mediation.

* Adjunct Professor, Dep. of Management, ShinHeung College
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Second, when a representative party gets mediation results at the collective
dispute mediation, compensation of damages without evidence of relation
with the one who has suffered from damages may be in dispute: Therefore,
the applicant of collective dispute mediation shall be responsible to evidence
occurrence of damages caused by the other party's violation.

Thirdly, the compensation plan that the Committee of Consumer Dispute
Mediation recommends to submit by business in accordance with Article 68-5
of the Act shall include compensation amount, compensation standards and
methods in detail. The complementary measures shall be made against business’
rejection and delay of performance after submitting compensation plan.

Fourth, when risk of infringement upon consumer rights is high without
consumer damages, Verbandsklage may be raised: But, requirement of lawsuits
shall be reinforced to control vexatious Verbandsklage.

Fifth, when consumer Verbandsklage decides on prohibition of infringement
upon consumer rights that either violation or judicial decision of business
has mentioned, a system shall be made to suspend infringement upon consumer

rights such as suspension of violation and sales of products of business.

Key Words : the Consumer Fundamental Act, Consumer dispute, collective
dispute mediation, class action, Verbandsklage
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