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The Development of Proportional 
Representation System in Public Official 


Election Law of Korea


1)Hyon-Soo Lee*


Ⅰ. Introduction


An election is a process through which citizens express their diverse political 


views. Therefore, the electoral system should be designed to reflect people’s 


opinions accurately and guarantee the freedom of choice. Moreover, in the 


context of modern democracy where political party should play a great role 


in electoral system,1) the process through which a party nominates a candidate 


 * Assistant Professor, College of Law, Konkuk University
 1) [Art. 8] of the Constitution of the Republic of Korea*
    para. 1 The establishment of political parties is free, and the plural party system is 


guaranteed.
    para. 2 Political parties must be democratic in their objectives, organization, and activities, 


and have the necessary organizational arrangements for the people to participate in the 
formation of the political will.


    [Art. 2] of the Political Parties Act of Aug. 4. 2005
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for an election should be designed to be democratic one. Any electoral system 


without these prerequsites may be incongruous with the democratic principle 


and the people’s sovereignty (Art. 1. Constitution of Korea)2). According 


to the current Korean Constitution, the National Assembly shall be composed 


of members elected by universal, equal, direct, and secret vote by the citi-


zens(Art. 41 para 1). Regulations on other matters pertaining to National 


Assembly Election, including the constituencies and proportional representa-


tions are delegated to legislator, in the sense that these issues shall be regulated 


by legislative statute. (Art. 41 para.3)


Throughout the history of Korean National Assembly election, most common 


method of electing representatives to legislative body has been that of majority 


representation system based on geographically defined districts, each district 


electing a single member. A distinctive feature of this system is that the 


winners of election contests gain their seats regardless of whether they win 


more than half or not. In other words, under this system the candidate with 


the most votes wins, even if more than half of the total valid votes are 


cast for other candidates. However, this familiar, conceptually simple form 


of “winner-take-all” system has been condemned as a system which has too 


much disadvantages.


    For the purposes of this Act, the term “political party” means a citizen’s voluntary 
organization that aims to participate in the formation of political opinions of citizens for 
public interests by promoting responsible political assertions or policies and by nominating 
or supporting candidates for public elections.


    * The English version of the Constitutional and statutory provisions as follows is not 
official one.


 2) Ch. 1 Art. 1
   ① The Republic of Korea is a democratic republic.
   ② The sovereignty of the Republic of Korea resides in the people, and all state authority 


emanates from the people.
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First, some commentators believe that this system places enormous obstacles 


on minority ascension to legislative office. Minority voters are constantly 


denied the right to elect a truly preferred candidate, because such candidates 


can almost never expect to receive the most votes. As a result, large numbers 


of voters are often forced not to select their preferred candidates, but instead 


to select the candidate they believe has the greatest chance of winning.3)


More seriously, the winner-take-all system is said to “waste votes”, lead 


to “majority monopolization” of political power, and cause the “underrepresen-


tation” and consequent “social and economic subordination” of political 


minorities. Consequently, this winner-take-all system discourage voter 


participation. According to its critics, the winner-take-all electoral system 


is worse than merely “unfair.” The system grievously injures politics itself 


by undermining the electoral accountability of government officials, depressing 


levels of political competition.4) In spite of these defects, single-member, 


winner-take-all system does have strong merits as well. First of all, it is 


simple, easy to understand and offers a sense of community for voters. Second, 


this electoral system is likely to produce a clear majority and help to establish 


a stable majoritarian rule in the legislature.


A fundamentally different method of electing a legislative body is the 


proportional representation system. The goal of any proportional representation 


(PR hereinafter) system is to elect a legislature that mirrors, as far as possible, 


the various political views or interests of the jurisdiction’s electorate.5) We 


will discuss the details of PR in the next chapter including advantages and 


disadvantages as well.


 3) Michael A. McCann, Kansas Journal of Law and Public Policy, p. 192. 
 4) James A. Gardner, Iowa Law Review, p. 89.
 5) Paul L. McKaskle, Houston Law Review, p. 1121.







168  일감법학 제15호(2009)


However, it may not be sufficient to compare these two electoral system 


if we try to analyse a current electoral system and design a more desirable 


one for the future. We could not evaluate an electoral system without considering 


the particular legal and political contexts in which the electoral system works. 


More precisely, forms of government, forms of political party organization, 


and degree of party democratization are some of the key elements to be 


considered when we estimate whether a particular electoral system works 


better than another system in a particular political community.


For example, the types of government in a particular jurisdiction is extremely 


important to the debate on the relative merits of voting system. In the parlia-


mentary type of government, failure to maintain legislative support will cause 


the government to fall. Thus, for a stable executive to exist, it must have 


a politically stable legislature and the method of selecting the legislature may 


have considerable effect on its stability. In contrast, when the executive is 


elected separately, the executive remains in power no matter what the political 


complexion of the legislative branch may be. Thus, how the legislature is 


chosen has little formal effect on the executive.6)


The type of party organization will make a difference in selecting an electoral 


system, because some forms of proportional representation depend very much 


upon formal party structure. In closed party list system of proportional repre-


sentation, for example, the order of the candidates in the list is fixed by 


a party in advance, so there needs to be some mechanism which can guarantee 


the democratic decision making of the party inside.


To sum up, extensive examination of these elements or advocation of partic-


ular voting system is not the major concern of this presentation. Rather, this 


 6) Ibid., p. 1128.
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essay will attempt to give brief outline of the Korean electoral system, especially 


focusing on introduction of the PR system to National Assembly election, 


so that the reader can have a glimpse at the dynamic process through which 


Korean people come closer to the democratic principle of the Constitution.


Ⅱ. Proportional Representation (PR) System


Proportional representation systems were devised to solve the many problems 


caused by plurality voting system. As a rule, PR systems provide more accurate 


representation of parties, better representation for political and racial minorities, 


fewer wasted votes, higher levels of voter turnout, and little opportunity for 


gerrymandering.


At the same time, there are significant disadvantages as well. In a legislature 


elected by proportional representation, the chances are high that there is no 


absolute majority. So, the legislature might be more likely to end up in gridlock 


when dealing with important legislative issues and might have at least some 


tendency to elect fringe or extremist candidates. A proportional system may 


make passage of measures requiring a super-majority (such as constitutional 


amendments) more difficult.7) That’s why PR systems are condemned as being 


unstable, even a precusor to anarchy.


There are two basic forms of proportional voting : one is “party list system” 


and the other is “single transferabe vote” or “choice voting”. The one is 


by far the most common form of proportional representation. There are two 


broad sub-types of party list systems: closed party list and open party list. 


 7) Ibid., p. 1126.
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In a closed party list system, the party fixes the order in which candidates 


are listed and elected, and the voter simply casts a vote for the party as 


a whole. On the other hand, in a open list system, voters can express a 


preference for particular candidates, not just parties. It is designed to give 


voters some say over the order of the list and thus which candidates get 


elected.


Anyway, in the party list system, a voter simply selects one party and 


its list or slate of candidates. Thereafter, the seats are allocated on the basis 


of the share of votes each party earned or on the basis of the number of 


the seats each party earned. Often, with the list system, a minimun share 


of votes is required for a party to earn any representation ; typically a 3% 


to 5 % threshold is used.8)


Alternatively, in a “choice voting” or “single transferable” vote system, 


a voter merely ranks candidates in order of preference. Unlike the list system, 


voters in choice voting elections usually select individual candidates as opposed 


to parties. In practice, once a voter’s first choice is elected or eliminated, 


the voters’s “excess votes” are transferred to subsequent preferred candidates 


until all the seats are filled.9)


Ⅲ. PR System in Korean Electoral Law


It is not clear if our Constitution mandates the PR system in the National 


Assembly Election. The Constitution does mention the PR system but dele-


gates the regulation of PR system to the legislator. As demands for proportion-


 8) Michal A. McCann, op. cit., p. 193.
 9) Ibid.
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ality in electoral systems have increased, usually in the course of arguing 


for the superiority of PR over winner-take-all systems as a method of general 


election, korean legislators have introduced the PR system to the electoral 


law, but with somewhat defective form. It took efforts of the courts, commen-


tators, and political activists for the distorted form of the system to be 


straightened up.


1. The Change of the Electoral System and Introduction of PR


A. the 1st Republic Regime (1948～1960)


The electoral system of the 1st Republic Regime was characterised by 


majority representation system combined with single-member districts. A sys-


tem characterized by these two elements is aptly labelled “extreme majority 


rule” because the votes of members of any group constituting a minority 


in a given district are essentially wasted. 


B. the 2nd Republic Regime (1960～1961)


After the democratic revolution of 4.19 in 1960, the regime was transformed 


to bicameral system. The Legislature was composed of the House of 


Representative, and the Senate. The members of the House of Representatives 


were elected through the same mechanism as that of the 1st regime but the 


Senate were composed of the 58 members who were elected in the Seoul 


Metropolitan District and multi-member constituencies.


C. the 3rd Republic Regime (1961～1972)


A military regime was established after 5.16 coup d’Etat of 1961 in Korea 


and electoral system went back to majority representation rule combined with 
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single-member district. But a new, nationwide constituency was introduced 


to this system in the name of vocational representation during this period. 


Under this new system, one third of the total number of seats in district 


constituency were allocated additionally to parties that earned not less than 


5 seats or 5% of valid votes. It looks likes a proportional representation 


system apparently but a closer look at the way of allocation of seat reveals 


that this system is far from the idea of fair representation, which is the essential 


idea of the PR. The way of allocation was like this. If the first party fails 


to obtain not less than 50% of valid votes, then the half of the seats of 


nationwide constituency should be distributed to the first party regardless 


of its gain rate. On the other hand, if the first party succeeds in obtaining 


no less than 50%, the seats of nationwide constituency should be allocated 


on the basis of the rate obtained. In this case, the number of seats allocated 


to the first party cannot exceed the two thirds of total number of nationwide 


constituency seats.


Under this new electoral system, the nationwide constituency was first 


introduced to electoral law and some voices tried to justify the way of allocation 


in that it could be helpful to stabilize the two party system. However, in 


practice this system made it possible for the first party to leave other parties 


far behind and brought about serious discrepancy between share of vote earned 


and that of seats obtained.


D. the 4th Republic Regime (1972～1981)


The military regime reinforced its dictatoral aspects in spite of democra-


tization movement of the citizen. Under the 4th Republic Regime, the nation-


wide constituency was repealed and the National Assembly was composed 


of by two different ways. Two thirds of seats of Legislature were given 
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to those who were elected directly by the citizen but one third of seats were 


allocated to the candidates who were nominated by the President and elected 


by the Representatives of the National Congress for Unification which was 


under strong control of the President.


E. the 5th Republic Regime (1981～1988)


The nationwide constituency was introduced again to electoral law under 


the 5th Republic Regime. The number of seats of the nationwide constituency 


was the half of those of district constituency and the seats of the nationwide 


constituency were distributed to the parties on the basis of the number of 


seats obtaind in the district constituency. The first party could take two thirds 


of the nationwide seats and other parties which gained not less than 5 seats 


in district could take the remaining seats on the basis of their seats obtained 


in district. Many commentators think this electoral system was far from fair 


representation and a more sinister institutionalizaion of misrepresentation.


However, military regimes could not stand the people’s power pursuing 


democratization of political system. After the “Glorious Revolution” of June 


1987, the military regime withered gradually away and civilian government 


was established by the presidential election of 1992 at last. The ｢Act on 


National Assembly Election｣ was amended in 1991 to repeal the premium 


of the first party and the nationwide seats could be allocated on the basis 


of the seats earned in the district constituency thereafter.


F. so called ｢Public Election Act 1994｣10) under the 6th Republic Regime


｢Public Election Act 1994｣ made it possible for the first time in the history 


10) The official name of this law is the ｢Act on the Election of Public Officials and the 
Prevention of Election Malpractices｣.
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of korean legislative election to allocate the nationwide constituency seats 


not on the basis of the number of seats obtained by a party in the district 


constituency but on the basis of the votes earned by a party. And the party 


made a closed list of candidates of the nationwide constituency. So in 2000, 


National Assembly Election was carried under the electoral system which 


combined the majority representation based on single-member district con-


stituency with proportional representation with party list in nationwide 


constituency. Under this system, voters had only one vote for district candidates 


but not for party itself. So their choice of a particular candidates supported 


by a particular party should be translated into choice of that party. As a 


result, voters could neither express their preference of parties separately nor 


the preference of a candidates on the party list at all.


This kind of fictitious assumption of voter’s choice soon became the object 


of public criticism and articles in question was declared unconstitutional by 


the Constitutional Court of Korea.


2. Constitutional Court Decision of 19 July 2001 on Public Election Act


The rulings of the Court are as follows.11)


A. Rulings on preclusion of vote for party and the way of allocation 


of seats for proportional representatives


(1) The Public Election Act permits only one vote for each voter, (Article 


146 (2)), and does not allow an independent vote for the political party of 


one’s choice. Article 189 (1) of the Act states that the allocation of seats 


11) Another issue of the case was a constitutionality of an amount of deposit in National 
Assembly Election, but this may be not our major concern.
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for proportional representatives will be proportional to the sum of votes obtained 


by all candidates of a particular political party in the district constituency 


elections, thereby assuming that the voter’s choice of a candidate is in accord-


ance with his or her support for a particular political party. Under the present 


proportional representative system, when an elector supports either a candidate 


or a political party, but not both, half of the value of his or her vote is 


either misused or wasted whether he or she votes for his or her favorite 


candidate or for the political party of his or her choice. Also, the current 


system cannot accurately reflect support for the newly formed political party, 


and is inherently prejudiced in favor of the existing major parties by allocating 


seats that exceed the actual support for them. This is contrary to democratic 


principles which call for the accurate reflection of people’s opinions and 


guarantee people’s freedom of choice in public elections.


(2) The principle of direct election applied to the proportional representative 


system requires that elections of proportional representatives, as well as the 


acquisition of the number of seats of proportional representatives of a particular 


political party, be decided by the result of the direct election. Since the election 


of proportional representatives in the National Assembly and the election 


of district assembly person are two different elections, the voter should be 


allowed to cast two separate ballots, one for his or her favorite candidate 


in the electoral district and the other for the political party of his or her 


choice. The present election system, however, only allows one vote for the 


candidate in the electoral district, and does not allow a separate vote for 


the slate of party nominees for seats of proportional representatives. This 


means that nomination by the political party has the final and decisive effect 


in electing the proportional representatives to the National Assembly, and 
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voters cannot exert a direct and conclusive influence in the election of the 


proportional representatives. This is contrary to the principle of direct election.


(3) Under the present election system allowing one vote per person and 


adopting the seat allocation for proportional representatives in the National 


Assembly, when a person votes for a party nominee in the electoral district, 


his or her vote contributes to the election of the district member of the National 


Assembly as well as to the allocation of seats for the proportional 


representatives. On the other hand, a vote for an independent in the electoral 


district is only counted for the election of the district Assembly member, 


and has no value in the allocation of seats for proportional representatives. 


Hence, there arises the problem of inequality in the value of a vote. When 


a person votes for an independent because the party of one’s choice did 


not nominate a candidate in the electoral district, he or she is forced to suffer 


inequality in the value of his or her vote. This is unreasonable discrimination 


of voters who support independent candidates, and violates the principle of 


equality in election.


(4) Article 189 (1) of the Public Election Act is unconstitutional because 


of the above reasons. Article 146 (2) stating “one person shall be entitled 


to one vote” is unconstitutional as long as a separate vote for a political 


party is not allowed, while the election system implements both the majority 


representation system and the proportional representation system based on 


party nomination. The basic rights in violation are the right to vote for propor-


tional representatives and the right of equality of people voting for independent 


candidates.
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B. Rulings on the Closed Party List System


(1) Article 8 (2) of the Constitution states that “political parties shall be 


democratic in their objectives, organization, and activities”, thereby fostering 


the principle of democracy in the political party system. Since one of the 


most important objectives and activities of a political party is to nominate 


and support a candidate in public elections, the nomination of and the final 


order of the slate of candidates, to the seats of the proportional representatives 


in the National Assembly, should be decided in a democratic process. In 


order to satisfy the constitutional requirement of democracy in party politics, 


the nomination process should be decided by democratic means in a general 


meeting of all party members or in a special meeting of a board of 


representatives.


However, the statutory provisions in the present Public Election Act do 


not provide sufficient basis for a systematic and procedural regulation to 


promote democracy in party politics. Article 47 (2) of the Act states that 


a political party, when recommending a candidate,shall observe the democratic 


procedure as provided in Article 31 of the Political Parties Act. Article 31 


of the Political Parties Act stipulates that “A political party shall recommend 


candidates for public office in such a manner that the intention of the representa-


tive organ of the party having the jurisdiction over the election district of 


the public office, which recommends the candidates, is reflected, and a concrete 


procedure shall be determined by the party constitution.” The constitutional 


requirement of democratic nominations of proportional representatives may 


not be satisfied if procedural details that “reflect the intention of the representa-


tive organ of the party” are left to the party constitution. If candidates for 


the seats of proportional representatives in the National Assembly are not 
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nominated through a democratic process but are decided by the influence 


of a few party leaders, democratic legitimacy of elected proportional representa-


tives will be very weak indeed.


(2) The present Public Election Act has adopted the proportional representa-


tion system with a closed party list. Unlike the proportional representation 


system with the open party list, where voters can actually express individual 


support for particular party nominees, the party has the final say in nominating 


a candidate under the proportional representation system with closed party 


list. A question then arises whether this does not violate the constitutional 


principle of direct election. Under the closed list system, the nominees, the 


order of nominees, and methods of seat allocation are preset at the time 


of the election, and the party cannot change these factors after the election. 


Therefore, while voters cannot directly vote for individual candidates, the 


voters have the ultimate power to decide, and the election outcome is directly 


dependent on the voters’ opinions expressed by participating in elections. 


Thus, implementation of the closed party list system does not violate the 


principle of direct election in itself.


Justice Kwon Seong’s Concurring Opinion


Under the current election system allowing one vote per person, if the 


candidate of one’s choice is not from the political party that he or she supports, 


the voter is forced to forsake his or her support for either the candidate 


or the party in the particular election. This is tantamount to forcing individual 


voters to cast a ballot for a political party that he or she does not support 


or a candidate that he or she does not favor. In some instances, it would 
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be difficult to decide whether to cast a ballot for the candidate of his choice 


or for the party he supports, and the voter may choose not to vote at all. 


This excessively restricts the freedom to form an opinion or the freedom 


of choice, thereby encroaching on the right to exercise the freedom of choice 


in public election and violating the principle of free election. 


C. Aftermath of the Case


The decision made a strong impact on society. Newspapers evaluated the 


decision as one of the most significant decisions of the Constitutional Court 


to embody people’s sovereignty. Many academics pointed out that an overhaul 


of the entire election system is in order. Major parties gave various responses 


to that decision. Smaller parties welcomed the decision because it lowered 


the existing obstacle blocking their advance to the central political arena. 


After the decision, the political parties started negotiation on electoral law 


reforms and as a result of the negotiation, several articles of electoral laws 


were significantly revised.


Ⅳ. Current System of National Assembly Election


― The ｢Public Official Election Act｣ of February 12, 2009


As we have seen above, Korea’s electoral system began with a simple 


“winner-take-all” system but has developed gradually absorbing the idea of 


fair representation with the efforts of courts and legal theorist.


The current system attempts to combine a single-member majoritarian repre-


sentation system with a proportional representation system,12) in that 243 


members of the legislature are elected in single-member district plurality con-
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tests and 56 members are elected by a party list vote. So, it can be called 


as a kind of “parallel system” in English or “Grabensystem” in German. 


To sum up, Korea’s current electoral system may be described like this : 


overall domination of a majority representation with a relatively slight flavoring 


of a PR, in that only 18% of the total members of the National Assembly 


mirrors the proportion of the votes received.


Proponents claim that parallel system is the best way to provide the geo-


graphical representation and close constituency ties of single-member plurality 


voting along with the fairness and diversity of representation at the same 


time. And voters can cast two separate votes, namely one for the preferred 


candidates and the other for the preferred political party. But there also remains 


much for scholars and activists to do in the field of electoral system reform, 


for example, to achieve the democratic process through which party list is 


made, to enlarge the field of the proportionality , to overcome the emotional 


regionalism combined with voting inclination, and to get balance between 


populism and elitism.


12) Article 21 of Public Official Election Act (Fixed Number of National Assembly Members) 
of February 12, 2009.


    (1) The fixed number of the National Assembly members, for district constituency members 
and proportional representaives combined, shall be 299 but the full number of the National 
Assembly members for district constituency of each City/Do shall be at least three.


    (2) The fixed number of the National Assembly members to be elected in a single 
district constituency shall be one.


    (The rest ommitted)
    Article 188 (Decision on, Announcement and Notification of Elected District Constituency 


National Assembly Members) of Public Official Election Act of February 12, 2009.
    (1) In an election of a district constituency National Assembly member, the constituency 


election commission shall decide the person who has obtained a majority of the valid 
votes in the district constituency for the National Assembly member as the elected person.  
  (The rest ommitted)
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Appendixes13)


Act on the Election of Public Officials and the Prevention of Election 


Malpractices 1994.


Article 189 (Allocation of Seats of Proportional Representatives in the 


National Assembly and Decision, Announcement and Notification of Elected 


Persons)


(1) In the election for a proportional representative in the National Assembly, 


the National Election Commission shall allocate the seats of the proportional 


representative National Assembly to each political party which has obtained 


five or more seats in the general election for the district National Assembly 


members or upward of 5/100 of the total valid votes [including the valid 


votes of the local constituency for the National Assembly member where 


no person is elected as provided in the latter part of Article 188(4)] (excluding 


the political party which fails to submit the list of candidates for the proportional 


representatives in the National Assembly; hereafter referred to in this article 


as the “seat-allocated party”), in proportion of the votes obtained in the general 


election for the district National Assembly members: Provided, That one seat 


of the proportional representative in the National Assembly shall be allocated 


to each political party which has obtained more than 3/100 and fewer than 


5/100 of the total valid votes in the general election for the district National 


Assembly members.


(2) The percentage of votes obtained as provided in paragraph (1)shall 


be calculated by dividing the number of votes obtained by eachseat-allocated 


13) The Acts as follows are not official English version.
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party (including the number of votes obtained in the local constituencies 


for the National Assembly where no person is elected as provided in the 


latter part of Article 188(4); hereinafter, the same shall apply in this paragraph 


and paragraph (4)) by the sum of votes obtained by all seat-allocated parties 


in the general election for the district National Assembly members, and by 


rounding off the number to five decimal places.


(3) The seats of the proportional representatives in the National Assembly 


shall be allocated to each political party by the integral number of seats 


calculated by multiplying the percentage of votes obtained by each political 


party, as provided in paragraph (2), by the number obtained by deducting 


the number of seats allocated as provided in the provision of paragraph (1) 


from the full number of seats of the proportional representative in the National 


Assembly, and thereafter the remaining seats, if any, shall be allocated one 


by one to each political party in the descending order of resulting fractions.


(4) In the case of paragraph (3), where there are equal fractions, the seat 


shall be allocated to the political party which has obtained more votes, and 


where the number of votes obtained is equal, then theseat shall be allocated 


by lot among the political parties concerned.


(5) If the number of the seats for the proportional representative in the 


National Assembly allocated to a political party exceeds the number of candi-


dates for the proportional representative in the National Assembly nominated 


by the party, the seats in excess shall be left vacant.


(6) The National Election Commission shall assign the elected persons 


to the seats for the proportional representative in the National Assembly allo-


cated to the political party in accordance with the order on the submitted 


list of candidates for the proportional representative in the National Assembly.


(7) Where the election in all the local constituencies for the National 
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Assembly is not completed due to a cause as provided in subparagraph 1 


and the beginning part of subparagraph 2 of Article 195 [excluding the case 


as provided in the latter part of Article 188(4)], Article 196 or 198, the 


National Election Commission shall deduct from the full number of seats 


of the proportional representative in the National Assembly the integral number 


obtained by multiplying by the full number of seats of the proportional repre-


sentatives in the National Assembly the quotient obtained by dividing the 


number of electors in the local constituency for the National Assembly where 


the election is not closed by the number of electors in the whole country 


[excluding the number of electors in the local constituency for the National 


Assembly where no voting is held as provided in Article 188(2) and (3)], 


and then allocate the seats of the proportional representative in the National 


Assembly as provided in paragraphs (1) through (6), and assign the elected 


persons: Provided, political parties excluded from the allocation of seats for 


the proportional representatives in the National Assembly, as provided in 


paragraph (1), are added to the list of the seat-allocated political parties if 


it is anticipated that these parties will meet the requirement for seat allocation 


for proportional representatives in the National Assembly based on the election 


result in the local constituencies where the election is not yet completed, 


and the integral numbercorresponding to 5/100 of the full number of the 


proportional representatives in the National Assembly shall be deducted for 


each political party to be added to the list of seat-allocated parties thus.


(8) ～ (9) [omitted]


Article 146 (Method of Election)


(1) [omitted]


(2) A vote shall be made in person or by mail, and one person shall 
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be entitled to one vote.


(3) [omitted]


Public Official Election Act of Aug. 4. 2005.


Art. 20 (Election District)


(1) The President and proportional representative National Assembly mem-


bers shall be elected in the whole country as a unit.


Art. 21 (Fixed Number of National Assembly Members)


(1) The fixed number of the National Assembly members, for local con-


stituency members and proportional representatives combined, shall be 299, 


but the full number of the National Assembly members for local constituency 


of each City/Do shall be at least three.


(2) The fixed number of the National Assembly members to be elected 


in a single constituency shall be one.


Art. 47 (Nomination of Candidates by Political Parties)


(1) A Political party may nominate its member for a candidate within 


the limit of the full number to be elected in each constituency in an election.


(3) If any political party intends to nominate its members for candidates 


in the proportional representatives of National Assembly election, such political 


party shall nominate not less than 50/100 of the candidates from women 


members and shall allocate every odd turn of the party list to woman nominee.


Art. 49 (Registration of a candidate, etc)


(2) The registration of a party-nominated candidate shall be applied for 
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by the nominating political party in the presidential election, the proportional 


representative National Assembly election ... (omitted) In this case an applica-


tion for registration of a party-nominated candidate in proportional representa-


tive National Assmebly ... shall be accompanied by the party list of candidates 


whose order is fixed by the nominationg party.


Art. 189 (Allocation of Seats of Proportional Representative National 


Assembly Members and Decision on, Announcement and Notification of 


Elected Persons)


(1) The National Election Commission shall allocate the seats of the propor-


tional representative National Assembly members to each political party which 


has obtained 3/100 or more of the total valid votes in the election for a 


proportional representative National Assembly member or five or more seats 


in the general election for the local constituency National Assembly mem-


bers(hereafter “seat-allocated party”) in proportion of the votes obtained by 


the related seat-allocated party in the election for the proportional representative 


National Assembly members.


(2) Percentage of the obtained votes under paragraph (1) shall be calculated 


by dividing the number of votes obtained by a seat-allocated party by the 


total number of votes obtained by all seat-allocated parties.


(3) ～ (8) omitted


(투고일 2008년 11월 23일, 심사일 2008년 12월 13일, 게재확정일 2009년 2월 10일)


Key Words : proportional representative system, Public Official Election 


Law of Korea, majority representation system, party list sys-


tem, parallel system
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[국문요약]


한국공직선거법상 비례대표제의 발전


14)이 현 수*


한국의 근대적 선거법제는 단순한 “승자독식”제의 모습으로 시작되


었으나 법원과 법이론가들의 노력에 힘입어 점차적으로 공정한 대표개


념을 흡수하기에 이르렀다. 그리하여 한국의 현 공직선거법에서는 다수


대표제와 비례대표제를 병용하고 있으며 이러한 점에서 일종의 “병렬방


식제”라고 할 수 있다.


이러한 선거제를 옹호하는 측에서는 병렬방식제야말로 다수대표제


가 가진, 지리적 대표성 및 선거구민과의 밀접한 관계라고 하는 이점을 


유지하면서도 동시에 대표의 공정성과 다양성을 확보할 수 있는 최선의 


방법이라고 주장하고 있다. 현행 제도에 유권자들은 두 개의 별개의 


투표를 행하는데, 하나는 자신이 선호하는 후보자에 대한 투표이며 다른 


하나는 자신이 선호하는 정당에 대한 투표이다. 반면 선거법영역에서는 


아직도 개혁되어야 할 부분이 적잖이 남아 있는데, 그것은 바로 정당명부


작성이 민주적 절차를 거쳐 이루어져야 한다는 점과 대표성의 영역을 


확대하여야 한다는 점 그리고 정서에 기반한 지역주의적 투표성향을 


극복하는 점 등이다.


주제어 : 비례대표제, 한국공직선거법, 다수대표제, 정당명부제, 병렬방식제


* 건국대학교 법학전문대학원 조교수
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