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[Abstract]

A Study on the Prisoner’s Right to Contact Attorney

Seung-Ho Lee*

As in other civilized nations, the right to counsel is guaranteed to all
criminal defendants in South Korea. Constitution ensures the detained defendant
the right to lawyer’s assistance and other legal codes including criminal proce-
dure law prescribes the unconvicted prisoner’s right to contact attorney. Courts
have also confirmed these rights in several leading cases.

But it is another question whether the right to counsel is granted also
to the convicted prisoner. There is no substantive enactment involving these
matters in South Korean legal system, and criminal precedents have made
their position unclearly still now. Owing to such an obscure situation, an
overwhelming majority of criminal practitioners maintain that the right to
contact attorney is not bestowed to the convicted prisoner.

This article challenges their position and practice so that it examines the
necessity of the convicted prisoner’s right to contact attorney. In addition,
the related legal codes and criminal precedents are differently interpreted

here to support the proponent’s view.

Key Words : The Right to Counsel, The Right to Contact Attorney, The
Right to Lawyer's Assistance, The Right to a Trial

* Professor, College of Law, Konkuk University
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