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el E "ol7Fek7 A o, (Declaration on the Human Environment) A|139]
A2 104 A5 YeRdTthaD) o] 3lofof A ZHEE 4l 2174 A 1= (UNEP)
0] 1982 AT} 7fetef st Al A LE(WCED : World Commission
on Environment And Development)E A5}l 53 FHQl 1987d B2 EH
E(Brundtland) R A1 E E8= T9g8 59 vl ,(Our Common
Future)eh= RIS LY} o] HIA A 5oz A& 7hHs3t
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19924 69 3] 14074 1127k 2 Ss|zpo] ol A A
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and Development)+= 1100} 7J=+9] 27} AARS 25kalo] 1787]= &

47) k=g, oof A, 4100

18) A% HSF Aol Solt 19804 A3 AAREL 917 ZA AHIUCN :
International Union for the Conservation of Nature or Natural Resources)©| -3-¢ll £17) A 2
(UNEP)T} Al Ao P 555 5 7] (WWH : World Wildlife Fund)®] 2] 2] 95} 23
3t 1A A A 2 A A 2R, (World Conservation Strategy) ol 4] 274 24 1) 74 A4 2h4 9]
ol i kA HEoew AE RPHUANE HEEH =(Brundtland) HLA]
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(ESSD : Environmentally Sound and Sustainable Development)-S 214]7] 2
Vg Fast Ao R s FF AFRF A9 72U e]
T3 ut sfdbe] 3t 2] 941l (Rio declaration on Environment and
Development)¥} 1 A1 A& ¢l Fo]A)] 21,(Agenda 21) | EH3}S TF49)
T3 19969 6doll= UNCEDOJIA Zh=2] rofA] 21,9 A3 Aeh2 =4 4]
o2 pelshn AL BH02 § BAADClARIECOSOC
Economic and Social Committee of United Nations) AF}o] X]<4:7Fs7l2HE]
23](CSD : Commission on Sustainable Development)E A 2|5} %th
I vFAt e HEE fet AE] eE AR A& Thst
7H 2l (environmentally sound and sustainable development) o 2t} & A]
thFst sfjAlo] 7hsste] =fho] of 4%t 7id ot} Environmentally
sound and sustainable development2}il R 'H AHZ7H o] AXsPAA, 1
3 A4 7R AR A 2Rk A 24 kol
t}. 124 environmentally sound and sustainable©] developmentE 4~4] 3t
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49) o] z|oJof|Al= 1 "lof| = 7] s} oF (Convention on Climate Change)¥} "AY&=Th
9F43 3 2F,(Convention on Biological Diversity)of 15007 7lj=ro] A a}¢iaL, T4
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sustainability)©] 11, T2}9] Ao MEf 2] x4 715Al(ecological sustain-
ability) -2 2} 9] X|<: 7}5-Ad(natural environmental sustainability)

ofet B 4 Utk o] Y-S A4 §19h o] AP HEH B

“1elelol 2002 99) 220 99 471 olatels g tte] s
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ZE715HNGOs), WIZHA], SHAof|A] 25t 170 mo] 71t 7he-dl 72 €
A&7 7R Y5t Al A AAFS] 2 (WSSD @ World Summit on Sustainable
Development) ol A= 7]E==9] Y7Fo] A vhd= o] 23 HAZA Hrt
© A BlSE H = AE 7FsE il wetk TSk AT
A1, (Johannesburg Declaration on Sustainable Development)X} ©]3§ 7|2l A
(Plan of Implementation)7} &= it} QS| AM I A2 739
W 1929 TAEEE QIS 52 199299 "o 2
MEAA et 2A FE SRS
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Lt Sl A= u= THE97]£ R 5 (ESA : Endangered Species
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52) Palia v. Hawaii Department of Land and Natural Resources, 852 F.2d 1106(Pth Cir. 1988)
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[Abstract]

A Study on Confrontation of Develoment and Environment

— Focusing on Judicial Judgements of Saemangeum Reclamation Project —

Bong-Joo Hong*

The present korean government announces planning to build the Kyongin
Canal and to repair the four major rivers that may be connected through
construction of waterway. This plan triggers the confrontation of development
and environment. Ecosystem protection movement led by the nongovernmental
organizations including Korean Federation Environment Movement(KFEM),
founded in April 1993 after the UN Conference on Environment and
Development(UNCED) in Rio de Janeiro in 1992, collapsed the freshwater
lake plan by Sihwa tide embankment and prevented construction of a dam
on the Dong river. But the movement to stop the reclamation of the Samangeum
wetlands brought environmental issues to the Administrative Court, the
Supreme court and the Constitutiual court for judicial judgements. This paper
analyzes the Samangeum cases regarding environmental-related issues about
right to environment, standing to sue, circumstances change and burden of
proof.

Right to environment or the definition of environment is not cleariy settled
yet because of a wide diversity of opinions from ecosystem to all surroundings
of mankind. Right to environment is only constructed through the provisions

of the Constitution and laws ; thus, article 35 of the Constitution doesn’t

* Professor, College of Law, Konkuk University



directly provide any specific right to environment. No future generation nor
nature itself stands to sue without new enactment.

Solution on confrontation of development and environment should depend
on monetary values of environment relating economic validity analysis and
environmental impact assessment, although what and how to assess environ-
mental values doesn’t unfortunately reach perfect agreements. In my opinion,
judicial judgements should be based on comparing monetary values of develop-
ment and environment among the imperfect or conflict evidences produced

on pleading.

Key Words : Saemangeum Cases, right to environment, environmentally
sound and sustainable development, standing to sue, circum
stances change, burden of proof
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