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[ Abstract ]

The voluntary abandonment of the preperation

crime
Kwang-Soo Lee*

Determination of the crime, planning, preparation, and act typical crimin
al action are steps of commiting the crime. The “preperation” is the step
of doing something that is preparing the crime on the intention of commitin
g the crime. It is different with “determination of the crime” and “criminal
attempts”. The substance of the “preperation” is adjusted ‘Tatbestand’,
but if there are punishment clauses in the Crimnal Act, it is needed typical
criminal action in the “preperation”.

There are some adverse criticisms whether the voluntarily ceased the
“preperation” must be treated as the voluntarily ceased crime. Someones
answer “yes”, but others are not, and some others are eclectic. It is my
conclusion that the voluntarily ceased the “preperation” cannot be treated
as the voluntarily ceased crime without explicit clause. But if there happens
disproportion in the examination of an offense, it must be adjusted. As
the disproportion in the examination of an offense is the cause of appeal
in our Criminal Procedure Act, so that case may be cancelled by the higher
court and the disproportion in the examination of an offense can be correcte
d. It must be an explicit clause to meet other problems about the voluntarily

ceased the “preperation”.
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