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[ Abstract ]

Cultural Diversity and Intemational Law
— Based on Convention on the Protection and
Promotion of the Diversity of Cultural Expressions

Byung-Do Park*
Byung-Jun Kim**

In our contemporary age of globalization, the matter of cultural diversity
becomes a critical agenda of international society. But the process of global
ization promoted by rapid development of information and communication
gives a challenge to cultural diversity in that it provides an unprecedentedly
good condition to build up cultural interactions among nations, while causi
ng imbalance between poor and rich countries. In these situations, it is
noteworthy that some of considerations regarding cultural diversity evolve
into international norms. As a part of international and institutional approac
hes to cultural diversity, the 33rd General Assembly(2005) of United Natio
ns Educational, Scientific and Cultural Organization (UNESCO) has adopte
d the Convention on the Protection and Promotion of the Diversity of
Cultural Expressions (hereinafter called ‘the Cultural Diversity Conventio
n’) with a view to recognize why it is necessary to prepare public policies
for promotion and protection of original culture in each country, nation,

region and community; emphasize international cooperation in preparing

* Professor, Law School, Konkuk University.

** Instructor, Department of Law, Konkuk University.
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those policies; promote proactive international cooperations in underdevelo
ped or developing countries with poor cultural infrastructure; and explore
possible ways of legal connections with other international rules and syste
ms in the interest of effectively coordinating these efforts. Overall, our
international society considers the adoption of said Convention as a meanin
gful step forward in international activities for protection and promotion
of cultural diversity. It is convincing to say that the most significant achieve
ment of Cultural Diversity Convention is assuring that culture takes a new
standing in international law beyond conventional legal boundaries where
importance of cultural diversity has been undervalued in comparison with
other conventions.

Although there is no doubt that the Cultural Diversity Convention has
such a great significance in the aspect of either politics or cultural history,
however, it is premature for us to expect any immediate effects of purposes
and principles provided in said Convention. Now is the time for many
countries to carefully watch how the Article 20 of said Convention (Relatio
nships with Other Conventions), a hottest-button issue in terms of said
Convention, should be construed and applied in practice. Possibly, the
Article 20 of said Convention demonstrates the furthest ideal achievable
at present, but it is difficult to confidently assert that this article is enough
to achieve any desired goal of said Convention. Besides, the said Conventio
n has mandatory provisions defined in very weak expressions, although
it uses strong and unambiguous terms to confirm the right for sovereign
states to adopt and regulate various means and policies to advocate their
own cultural diversity. Such an imbalance causes lower expectations for
any effective resolution of disputes for cultural diversity in international

society. Hence, it is concluded that successful enforcement of the Cultural
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Diversity Convention needs to attract more non-membership countries to
ratification, even though it has been already enforced in effect. Moreover,
it is important that all countries with fundamental differences in cultural
system, ranging from advanced countries with developed cultural industry
to developing countries with weak foundation for cultural activities, should
take practical part in setting and achieving the goals of said Convention.
In particular, it is required to make any chance to build a good relationship
of said Convention with other existing conventions, as well as relationships
of cultural diversity with cultural right, cultural sovereignty and sustainable
development, so that all international parties can make efforts to materialize

ultimate goals of the Cultural Diversity Convention all over the world.

Key Words : cultural diversity, Cultural Diversity Convention, cultural right,
cultural sovereignty, cultural activities, Relationships with Other

Conventions



