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[ Abstract ]

Validity of Precedent of the Supreme Court based
on an Essential Condition of the Clause 2 of the

State Tort Liability Act

— Focused on the Annotation of 91 da 5570
in the Precedent of the Supreme Court on July 9, 1991 -

Hie-Houn Lee*

This judgement especially regards the term officials on the Clause 2 of
the State Tort Liability Act not as the narrower concept which implies ones
who are officials in the National Officials Act or the Local Officials Act,
but as the wider concept which implies ones who actually are entrusted
and execute official duties. It is reasonable that for that reason it decides
that officials imply tonggang(subdivision of a city’s district).

And this judgement especially applied the clause 2 of the state tort liability
act to the defendant Jongrogu and decided that it has the damage liability.
It is because the judicial decision judged that there was a considerable causati
on between the loss of security interest of the plaintiff Donga milling Co.
and the professional negligence of the its offices, Lee Hyangsook and Lee

Yongsun. In my estimation, this judgement is reasonable.

Key Words : Clause 2 of the state tort liability Act, Officials, Duties, Damage

liability, Considerable causation

* Professor, Department of Law, Sunmoon University



