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5) Winston Harrington/Richard D. Morgenstern, “Evaluating Regulatory Impact Analysis”, Reso
urces for the Future, Discussion Paper 04-04(March 2004), 2%,
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SHA ALY, 2007), 12Z%.

7) Exec. Order No. 11,821. o]of| thgt zpAf|gt U-8- 2 H 7= Scott C. Whitney, “The Role
of the President’s Council on Environmental Quality in the 1990’s and Beyond”, 6 J. Envl.
L & Litig.(1991), 81%; Charles W. Vernon, “The Inflation Impact Statement Program:
An Assessment of the First Two Years”, 26 Am. U. L. Rev.(1977), 1138%& Z}=x.

8) Exec. Order No. 12,044.

9) Exec. Order No 12,866 § 11, 3 CFR 638, 649(1993). o]of 33t 27| 1=2]+= “The Fifth
Annual Robert C. Byrd Conference on the Administrative Process: The First Year of Clintor/
Gore: Reinventing Government or Refining Reagan/Bush Initiatives?”, 8 Admin. L. J. Am.
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10) Matthew D. Adler/Eric A. Posner, “Rethinking Cost-Benefit Analysis”, 109 Yale L. J.(1999),
165%, 167 Richard H. Pildes & Cass R. “Sunstein, Reinventing the Regulatory State”,
62 U Chi. L. Rev.(1995), 1&, 6-7%.

11) Edward R. Morrison, “Judicial Review of Discount Rates Used in Regulatory Cost- Benefit
Analysis”, 65 U. Chi. L. Rev.(1998), 1333%.

12) Richard D. Morgenstern/Marc K. Landy, “Economic Analysis: Benefits, Costs, Implication
s”, in Economic Analyses at EPA: Assessing Regulatory Impact(1997), 455%;, 461-62%.

13) Exec Order No 13,272.
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14) B/, o) A, 2% Hx

15) Thomas O. McGarity, “A Cost-Benefit State”, 50 ADMIN. L. REV.(1998), 7%, 8-11%.

16) Unfunded Mandates Reform Act of 1995, Pub. L. No. 1044, 109 Stat. 48(1995).

17) 2 US.C. § 1532(a)(2)(2000).

18) 2 U.S.C. § 1535(a)(2000).

19) Gen. Accounting Office, “Unfunded Mandates: Reform Act has had little effect on Agencies’
Rule making Actions 30”, GAO Doc. No. GAO/GGD-98-30 (Feb. 1998).



njzto] Z|queAle oigt Qumsaae 2 7]

3] 7 =¥ (Congressional Review Act)o]2}1l &-2]+= America Advancement
Ac?0) 9] iR o g olsto] A A o] gt 939 e L A
TEGTE) 2 o] o5t 2/hHel Hu ool o3| ARAS
O] sl= “wait and see”dAHE ©IL Q= o] Aato 2JstH ALY
glof oJsto] FxH FAo] WAH7| Aof YL3= AFASHH (Regu
latory Flexibility Act)227} UMRA2) Fo] A ZH]E 8149} Tof ot
H]- -1 O ELAY(CBA)S] ATbof Tt B HE(full copy)S 3| A ZHAHE
2 (Comptroller General)x} 2] 3] o] A|&3}ojof &}, A TFAIYAL ¢
QL A DAY Uhgol Ha BALIAZ AT e
3ol 15U offo]l AlEstofof sh=1|24) o] F7HEIA Y FH W
$& AU A 2 00 B9 e St A e
Bsts Aolth o]& AR sfo] 93| 7 ;1A YL §1A)
A she A4 UE 4 9tk 193 UMRAS] 99 g

7 E ¥ (Congressional Review Act)> %% 9]¢ ] (independent agency)
7t AR AAIL R AEE 7] ol B FAIAR ol et
ojsle] BAl7t ZeH AT HA4E 4 ok

r

O.

P

ol
—_

o

1o

ok

20) America Advancement Act of 1996, Pub. L. No. 104-121, 110 Stat. 847(1996).

21) Edward Sherwin, “The Cost-Benefit Analysis of Financial Regulation: Lessons from the
SEC’s Stalled Mutual Fund Reform Effort”, 12 Stan. J. L. Bus. & Fin.(2006), 1%, 7%.

22) Regulatory Flexibility Act, Pub. L. No. 96-354, 94 Stat. 1164(1980)(codified as amended
at 5 US.C. § 601 et seq.(2000)).

23) 5 U.S.C. § 801(a)(1)(B)(2000).

24) 5 US.C. § 801(a)(2)(2000).
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28) Truth in Regulating Act of 2000, Pub. L. No. 106-302, 114 Stat. 1248(2000).
29) 1d. § 4(2)(3).
30) Comprehensive Regulatory Reform Act of 1995, S. 343, 104th Cong.(1995).
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31) Robert W. Hahn/Robert E. Litan, “Counting Regulatory Benefits and Costs: Lessons for
the US and Europe”, 8 J. Int’l Econ. L.(2005), 473%, 474%.

32) Matthew D. Adler/Eric A. Posner, $Fe| =1, 165&, 167%.

33) Edward Sherwin, $e] =1, 1& [-2Z.

34) Matthew D. Adler/Eric A. Posner, $]2] =5, 165%, 168%.

35) Edward Sherwin, 9] =&, 122,

36) Robert W. Hahn/Cass R. Sunstein, “A New Executive Order for Improving Federal Regulatio
n? Deeper and Wider Cost-Benefit Analysis”, 150 U. PA. L. REV.(2002), 1489%;, 1533%;,
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o}59] SEC= A% H(Rules and Regulations)S & ] H]-&H o2 A

AAlsRAL Qi
1.2, 71g2/AAR0of| UoMel 71EL| AMILIE

2002 7] g A Eokef 9ol A Enron, Worldecomy} 72 tf7] ¢ 9] 3]

ARAo) WAT Foll v ozl AANAYURAS Gasiol,
o] Z 4 ERAYSH Zlo] HFE Sarbanes-Oxley Acto]T}.

o Hol gt 7|8 A Loke] Al FollA F27 W& Section 302
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39) SEC Release Nos. 34-47262; 1C-25914; File Nos. S7-33-02; S7-40-02 Z+=.
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Figure 1: Projected ATO Operating Budget Shortfall FYs 2006-2010

Billions of dollars
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Source: ATO.
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Table 1: ATO’s Current Operating Cost Saving Initiatives

Initiative Estimated costs saved through
fiscal year 2010
Contract out flight service operations $241 million
Telecommunications upgrade (None until after 2010)
Better sick leave management $59 million *
Cut night shift operations at selected towers $34 million *
Bottoms-up budgeting N/A
Control unit cost of services N/A
Revise air traffic control facility staffing
N/A
standards
Activity value analysis of headquarters
N/A
offices
Labor tracking system upgrade N/A
Downgrade selected towers N/A
Use part-time controllers N/A

* = GAO estimates; ATO believes they may be high.
Source: GAO analysis of FAA and ATO data.

Notes: N/A = not available or unknown.
2.3, &< ATOZ} FlstH1 sk= HIBHZXEXIE

23.1. &2 SEEXNIA|AC| Egl(Consolidate major traffic control

R TS5

facilities)
ATO+= 2171 9] a5 g A E o] 67007 9] SAIAE EAskaL ¢
=4, 19974 Coopers & Lybrand 2 1A= FA ALY =& F3oHH 9

naxel §g F4 on 29 4 rkn ARt & @4 7
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% x| "] 2~ (National Air Traffic Services)= 279 SFAEHE 172

o
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2.32.X|9AEA S| EgH(Consolidate regional offices)
FAAE, 19979 BOA7} A GAREAS SO EA S9u]8 ATt
SHT 5 ek AN WHLolE BF5, 949 AGATLS
9191t NCARCE] W Ao Sjatil 9719] APRAE 32 &
]_

al
skotch 5387 $400 millionS A7sE 4= Qlthal ofgich

2.3.3. Decommission legacy infrastructure
ATOE: H|#7]7} BAA S 3y £ %7] $I% 4 4 ) 3

HRAZNE 9311 &6, 19979 NCARCS} Coopers & Lybrand .11

Aol ot o gt P EXFANE ST AFHAA = Mg
st AZE $150 millionS A7 4 91 Aolgkal skt 12yt ATO
< AeHor ofg3t 2AF Fot= AL FAM=H, 1 ol T
st A A FE71E 2F0ke A AATHAAR d1gol=

3HA 7] fiZoll 2E50] AAE Aed o

N
N

| 71E9 AdE #AE

2.3.4. Expand the contract tower program
FAA SE|ZS0] =71 7MY wdle 339 diies 8eE SAd
o= =5, FAAE d FH&= 20070 o)/Fe 539 dFE

41) GAO, Air Traffic Operations: The Federal Aviation Administration Needs to Address Major
Air Traffic Operating Cost Control Challenges, June 2005(GAO-05-724), 12%.
42) 1d.
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3.1. {4

37 B 5 91 S(Environmental Protection Agency: EPA)= o AJH 9]
HOlER o3t $-33+4S 7| Asl7] ¢35t “Lead; Renovation, Repair, and
Painting Program™3)2 A|3Y3}7] 93t FAUMS 3F%+=dl, 2008
49 229 HFH FAME AT vE )len, oo fsto] 5 US.C
section 801(a)(2) 3tol A GAO= H7FEIAE 23]of A= ©]
Y7tR 1A= v]LHA B o 7|35} Qth & 22 Toxic Substanc
es Control Acto] A& o] Qli= A9 ‘target housing’ 1} o}o| && 483}

© Aol tiste] AEE =, 283 A& A, Mz 5= Wske
SJAte]| tisto] 2&5= Aoln, EPA= & qf2lo] A4 22 of 189,00
0749 aqtR 7] ol tiste] YaFa vld Zol2tal Hal ofof tigh vl

SDERESRRLT Y

3.2, ZuKH|Sut #H))

T e AAFeR H]-§-2, EPAY] &J5tH, A dfof
$800 million®] €3} EA Wkof= $400 millionC = Hojd Zolztal
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43) RIN: 2070-AC83.
44) 73 Fed. Reg. 21,692.
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20059 6 8% =5 (the Department of Labor: DOL)+=, Energy Emplo
yees Occupational Illness Compensation Program Act of 2000(EEOICPA)
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Administrative Costs Benefits
FY 2007 $162 $1,123
FY 2008 $163 $861
FY 2009 $147 $752
FY 2010 $127 $656
FY 2011 11 $579

V. 8|83 ) B (Cost-benefit Analysis: CBA)Z}
7198E FAUHBE

LougRe R AT 7 ABE FALEH

AREA QL A AR 2okl A o] FoAAE A FFZHRIA)®] 7]



284

QP A 17 5

gk

45 AU H7F WA SAS HHste] £3] o] gl Ao iz
-8 ¢ B4 (Cost-benefit Analysis: CBA)o|2tal & <=
H] 8- 0 A1 A 9 ¥ A A (regulatory process)ofl th?
of AlZE oz F7hg o= glom, o= 198149 Reagant| &% 2 347
HE Al122918490] oJsto] AZE = A4S FEE BIAIZIL
A tet A7 HY HYE FHAA SEAAE 223617
ffsto] BlGHRA S =UsHA € Aot
A ZA(CBA) Histol= vl= A A& vl

£ 9l
[€] o =
Zo] Abdol AR IR oAl v]= FAF= CBAE o419]

jusl

Z|dtAleE HHE FAG S dHolA = st vi= AA < %
37 71AHA 9 Aol g FUA Q] Al ZotR Y] FE
ARk, Fa719e)] distols SEE e 71&olal Stk & 19809
Carterdd = FANGF A 9] dgkoz A 7| A4+ AI7F F27
AoAlE Feol Hrhs A4S st Sl tigh GdAE AA
St7] s A o] Enf “FF Al =3
AAISHA sFATE o] A2 A M (regulations) €] At 4Fo] He= Fa
ZIAERFE Faf FaFel gt AL Aote iﬁ}i’ 101 47) tht
TG Sa7delA St dFE UlXW 4

o] QlFskal AHE A A H%Qi
Qlttk48) 18]31 19969 Clintond] A

=
A AJ &4 (regulatory flexibility analysis)”<

;«’O
o

-

=

=
rﬂ 52
ox, [‘ll‘
SuA
& orr
e vy
tlo o= o
NI
o
~N
i

S
F

|o

rlr
fin}
i
o 43
L
ofN
[
N
A
)
A4

45) Exec. Order No 12291 § 2, 3 CFR 128(1981).
46) Matthew D. Adler/Eric A. Posner, $F2] =% 165%, 167%.
47) The Regulatory Flexibility Act § 609(b).
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51) American Trucking Associations, Inc. v. United States Environmental Protection agency,
1998 WL 35240567(1998), 1.

52) 72 Fed. Reg. 2763 (Jan. 18, 2007).
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54) Cary Coglianese, “The Rhetoric and Reality of Regulatory Reform”, 25 Yale J. on Reg.(2008),
85%.

55) OMB Watch, A Failure to Govern: Bush’s Attack on the Regulatory Process 22(2007).

56) David C. Vladeck, Good Governance or Regulatory Usurpation? Part I: Hearing Before
the Subcomm. on Investigation & Oversight of the H. Comm. on Sci. & Tech., 110th
Cong.(2007) at 19.
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[ Abstract ]

Evaluating Regulatory Impact System
related to Rules and Regulations
on the Business in the United States

Byoung-Youn Kim*

The purpose of this Article is to explain how Presidential management
of federal regulation, through OMB(The Office of Management and Budget)
and Government Accountability Office(GAO) oversight, has been carried
out in the United States. First, this paper traces the history of Presidential
management of the regulatory state. Second, it also explores the concept
of “cost-benefit analysis” and its application to the real process of agency
regulations. Finally, this paper explores future and reasonable task that
government regulation process in Korea will take.

Every President from Richard Nixon to George W. Bush has embraced
centralized executive oversight of agency regulations. Even critics of OMB
acknowledge the legitimacy of a centralized oversight function. Presidents
have found regulatory oversight to be necessary and desirable because:
(1)the regulatory state is a permanent part of the legal landscape of the
United States; (ii)the economic costs of the regulatory state are substantial;
(iii)a consensus is needed when executive branch disagreements about

regulation arise; and (iv)federal regulations are often necessary to achieve

* Associate Professor of Law School, Konkuk University.



Azpgst A 17 &

legislative objectives and implement Presidential priorities and policy obje
ctives.

The nature of the U.S. legal is federal state and each state in respect
of legislation, and the same is true in the area of corporate regulation.
To consider aspects of the modern welfare state perspective, there are
a lot of administrative agency regulations in the area. In Korea, National
Assembly legislation directly affect the business activities because the
country is not the same legal system as in the U.S. So, in legislative
activities of the National Assembly as well as in administrative agency
regulations it is necessary to conduct a regulatory impact analysis toward

the business world.

Key Words : Regulatory Impact Analysis, Cost-benefit Analysis, Rules and
Regulations, Agency Regulation, Government Regulation,
Regulatory Flexibility Act, The Small Business Regulatory
Enforcement Fairness Act, The Office of Management and

Budget, Government Accountability Office



