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[ Abstract ]

A Legal Review on the Current Financial
Dispute Settlement System in Korea

Tae-Seok Roh*

For resolving financial disputes, an alternative dispute resolution system
(the “ADR”), such as conciliation, mediation and arbitration, in addition to
a litigation system by a court, may be used. The ADR system is evaluated
as more beneficial one than the litigation system in terms of time and costs
for resolving or settling disputes.

Among the ADR system, in Korea, the conciliation system has been mainl
y and actively operated in the matters of financial disputes. Under the financia
1 dispute conciliation system, the financial institutions and financial consumer
s concerned come to an agreement settling the relevant disputes, through
reasonable adjustments arranged by the Financial Dispute Conciliation Comm
ittee (the “FDCC”), a committee established under the Financial Supervisory
Service.

However, the current financial dispute settlement system are assessed to
have some drawbacks, among others, including the following: first, the syste
m for settling financial disputes consists of the diversified settlement agencies
so that it leads to less efficient system; second, the FDCC as the dispute
resolution agency lacks the independence and professionalism; third, the rate

of the FDCC’s conciliation proposal being accepted by either party is low;

* Sungkyunkwan University, BK21 Law Business Division, Researcher,
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and fourth, the “collective financial dispute resolution procedure system”
is not being operated.

Therefore, this article suggests some improvements as follows: first, an
independent and professional dispute resolution agency should be established;
second, the FDCC’s conciliation proposal accepted by the party of financial
consumers should be legally binding on the financial institutions; third, the
arbitration system needs to be introduced in the financial dispute settlement
system; and fourth, the “collective dispute resolution procedure system” shoul

d be also introduced.

Key Words : financial dispute, financial consumer, conciliation, arbitration,

collective dispute resolution procedure system, alternative

dispute resolution



