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[ Abstract ]

The Codefendant as a Defendant’s Status
and the Court Confession

Woong-Il Jeong”
Kyung-Suk Seong™

In our law, codefendant(joint defendant) usually contains the accomplice,
where two or more perpetrators work together, and the defendant who is
in Article 2 of the Criminal Procedure Act. According to the peculiarity
of deposition of codefendant, admissibility of evidence may be divided into
the case when accomplice is not a codefendant and when accomplice is
a codefendant. If codefendant’s assertions are different from each other, this
raises some question about the above statement.

Here, the problem of admissibility of evidence by a confession of
codefendant(joint defendant) is how to determine the essential condition to
use any disadvantaged statement of the codefendant as a statement to admit
a crime of the defendant. Especially, there is the argument on whether we
can use confession by the codefendant as the admissibility for a judgement
of the other codefendant. Furthermore, the problem of admissibility of
evidence and eligibility as a witness by a confession of codefendant is mainly
remained to the interpretation of literature theories and the judicial precedents.

The court states that the court confession by codefendant is admitted as

evidence for the charge of the other defendant. They also make a definite

* Reseacher of BK21 Glocal Science & technology Law Professional Program,

*% Ulsan University College of Social Science, Researcher, Ph D, in Law,



decision that there is no problem when codefendant is not relationship as
accomplice, he or she is in a position as the 3rd person and should be a
witness who should recognize as qualification of witness.

In here, it is necessary to discuss if his or her statement as codefendant
can be used as a evidence to prove a charge of the other defendant. The
interpretative controversy over the admissibility of evidence about the
confession by codefendant is a typical example of those problems. As a
result, the court confession by codefendant may not the problem simply
related to the formal interpretation of criminal procedure act, rather it needed
to consider the essential codefendant as a defendant’s status of criminal

procedure act on the basis of constitutional requests.

Key Words : Codefendant(Joint Defendant), Eligibility of Witness, A Right
of Cross-Examination, Right of Silence, Concentrate Hearing








