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[ Abstract ]

A Study on the Actuary’s Liability in
Ratemaking Proceedings under
the Insurance Law

Hyo-Sang Kwon"

Recently, there are some cases about insurance ratemaking in the court.
The actuary(including “involved ratemaking institutes”) has the plenary
authority to regulate and investigate the ratemaking of the coverage of
insurance policy.

Under the insurance law, the actuary acted to ensure that the rates are
fair, just, and reasonable by expedited annual materials. The actuary should
adopt to provide legislative cover for ratemaking. For example, applications
for general adjustment of rates should be supported by either a historical
certain period or a forward-looking certain period. All possible factors should
be considered in the ratemaking proceedings under the insurance law and
the involved statutes. If any insurance rate is unjust, unreasonable, or
otherwise in violation of any of the provisions of the insurance law and
the involved statutes, the FSC(Financial Services Commission) shall by order
prescribe a just and reasonable rate to be followed in the future. If the
insurance rate fails to live up to either of the insurance law and involved
standards, the duty of the actuary is breached and the actuary can be liable

for damages of the insured, shareholder, creditor, and insurance company.

* Ph.D, in Law, Research Fellow, Institute of Legal Studies, Konkuk University,
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The actuary's liability is based on intentional or negligent behavior of unjust
or unreasonable ratemaking under the insurance law and the involved statutes.

Finally, it is necessary to codify the actuary's role clarity concerning
authority, responsibilities, and boundaries in view of the Korean Commercial

Code(insurance law).

Key Words : actuary, liability, ratemaking, insurance law, ratemaking

procceedings








