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[ Abstract ]

A Study on the Principle of Prohibition of
Retroactive Taxation about Tanff Tax Table

Jung-Su Park® - Young-Soon Kim™

Once a certain interpretation of Customs Act or customs practice has
been generally accepted by the duty payers, conducts or calculation in
accordance therewith shall be considered as legitimate, and retroactive
taxation by new interpretation or practice shall be prohibited(Customs Act
Article 5-2). This principle is called Prohibition of Retroactive Taxation.
In other words, if customs practice to tax free is accepted, the administrative
officer shall not impose a customs tax. Generally there are many studies
and curt’s decision on this topic. The rates of the customs duty shall be
in the annexed tariff tax table. Therefore tariff tax table is very important
to customs tax. But it is not easy to determine which number it is in tariff
tax table. And whenever the number in tariff tax table is changed, the
taxpayer’s belief is threatened. But it is rare that when the customs practice
to tax free is subject to lapse. The Supreme court made a decision that
it is subject to lapse, when the administrative officer go on record about
imposing a customs tax and the taxpayer don’t believe the customs practice
more. It is important to study this case, because it will give a precedent
for the similar case.

Key Words : prohibition of retroactive taxation, protection of trust, tariff
tax table, customs act, the rate of tariff tax
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