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©] PMMDI(Philippine Multimining Development Inc.) 25 A7]7Fe]
TAEY FEeiE Bt AR S 27ek s 71%o] ko] thE
A7 i 22F) P PAlRtE AS AEsHATkD 2012 8¢ wl=

* AR FEAAYS B, Wt
1) ¥ =59]¥3](National Labor Relations Commission)+= PMMDIO|A| U+
Ao sl 1909+ H (33} oF 52008 )E AFeleta HAEHS Yo
et ol sl vk AE e A o AN AT W41
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QAALAQ] ‘F=HeF A (China Labor Watch)= =t 354 Fo|A]
- A AgERR] FA] S A HEG U ER YT il

It 7)o] B oM 39] AS ERsigik of Tl Ko
A APaAAe) 5 AXEgo] 164] TRke] mA A 1gsta 99l
on, otz olFIES FAT S| BN SIS 918 A4
skt

oY e W) B Y| AR S AU,
A, B et 2o AR S AR 7175 2R
SAHE 9] Foll T 7RSS 28] ofHA) 9 W 4 ek
£3] ofelgt HWITO] YA AAE, oFFiF, LA e
QAP BAZAA SRR Skt 7]%le] et @X) Aot
o tile] oju]x|o]l A el QakS vlAIL GIekd) et olef Tk
shaRe 411 ghtk AuEEOR Z|9de 719 ARl ZNe T gk

S7ko] o] w2y wjEe] TaAe] o] BAlek 7= shof

CH(<http: //www, sunstar, com, ph/davao/local —news/36—workers—win—labor—case—
vs—korean—firmy, MM : 2013.4.5).

<¢http://www.chinalaborwatch, org/news/new—416_ html)y, A< : 2013.4.5,
At 29 ZakAs ol 49l AH|RE NGOHHA|Ql Peuple—Solidarité(=71<ty),
Sherpa, Indecosa—CGT+ A7) F=wA] s Ao vrehd Fhegt 20}
T, o tle, B H QPO Z1E 2] QWE 52 Aol Bl gale) st
= el T o1l e ASE, o] A AHAES £3 Aoz
A HYol| AL A7)t ¢http://www. peuples—solidaires, org/peu

ples—solidaires—et—deux—autres—organisations—portent—plainte—contre—sa

2

~

msung—accusee—de—bafouer—ses—engagements—ethiques—en—chiney, 74
o 1 2013.4.5),

Ul NGO ©AlEo] 2011d0] 2k “opAlobA] o] gh=7] 9] 1uzlal Al %
gt BA -ty A SRl K= sfe] $=719) o] AU
AbElE ARz Adrgsial Qlok, gha7]de] JEis) FElE s, A,
AeAE, Tl sk 22 AR A@set LA ol gk TA] H R
ARl Ao, F2 39 Paf 52 FUske A JEdE 5=
SlaL QUTH=AIFAT, obAloA] 9 3171919 JIHs) Al 2 st Al —
seR=719 Fefabe 5212011 =),
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=
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ATk wize]l 71ge] A-A| o]elef HaolM Bgsh= 7 olofl o
SAZE AR ek B8o] o7 Uele AA 7198ES she ‘25784
7194’ (Transnational Corporation, ©]|3} “TNC” 0|2} $h4)-2 E AL} & <]
ole] o] t}2y] ujRe] Wro R oy k7t BeE Yo
2 2 gk

NGO sfe] AQAe] et APEH ke 79 A} 7] el
AP} bAoA AR Blojut Stk wiZoll 2lo] thE i) Ald
7119 ldsEAl ol Hell &7] (parent company)oll Al S ==
wALE s AANoA EAYSH= RSl Al ths 7 Aol 215
21 HAS] 282 A Gtk B 9] 719 ArfrAloll FukE
A=, M Ed=E2 719 FAE el 28] A AakEt=
A 2Fete] Bi=E Holal Qlrk o]t A8k TNCO| A2} ws)
Z} PA= ] Az Adolet S 7HE oo Qlt: A= TNCE] £A4=
o5 Ao F4E1 Q= A dols SHAH olof gt
S WA Y T1of gk A sHA] Eskar Qiek JnkE sfefxl
= 7149 QRIS TNCO] HHa @4o s vehpal Q= Alolck

Ty 91Ee] E52 QX A SR HeE 93t 7o)
o QIUR S| o= T3] = 7ke] HAF - mE 4] &7} of
Hyzo]al HAR] o5 Hilsh= ARl Aolck 1A JIEES
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2

ofs

4) 59 AARACA A dete] X EEshe 719E AMsh: teA 7]
<]’ (Multinational Corporation)< ‘%72l 7]1%] (Transnational Corporation)
oz AFgosfior & Fasgdo] Sleh A 7|gelzt Bole e w3E 71 71
olgk= QW= ghol] MdE|®] H3te}, 1of| Hlsl| 25744 719 2] 7Nk
oA w74& 293 E5-5 Sk 7Idolets uIR eud S22 7YY
FEPe= B o) £ o A5 Adolen 3 5 Atk UNS 19864 ‘23R
71e] T3t UN 3357} (The United Nations Code of Conduct on Transnational
Corporations)olA] 23747 71N OlER: BAS A8t olF 2344 7]
ol gol= x| FAZH o &2 ARESFaL QITHUNCTC Publications, The United
Nations Code of Conduct on Transnational Corporations, E. 86 11 A 15
ST/CTC/SER.A/4(New York: United Nations, 1986) &%),
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AQ1e) 2hget Felol] Glof g 2 FaEE HIAS WRHE 2tk
AERA ] UHEL olefit AZOR QY Haeh £3E W7}
of et Ao m gkt Lt olef3t Bl 7199 JTRA
thet A RAR ekt osle] auslel g AHA gAkRel
71999 Q1B B3NS FFIAZIT Uekd o A7 BA:

5) Ilias Bantekas, ‘Corporate Social Responsibility in International Law’,
Boston University International Law Journal Vol, 22(2004), 309-310%,
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7HQlat 7ke] ARt ohet Al 719le] PACAE Fast A
o® BbE T gtk ©5]e] 27he] skt 7]lolA e ek A
w50 st A4S o Qs Utk

71903} 1] BAE $A 7]9l0] ol& Irfsiets AL 4

Botkar olefdt HHS Sasks AN WAL 4 G AU, oFE
e, BES 22T 5 7)990) AL HAolo} ¥ wERA)
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e

ke A1 4= ek At - A & AR A et 2
T A 5= Do QAFto] BRls] ok T AlAF - Agala A
o #1ge] He 2AE dor17|= Fhrk E=3F 7] o] oft ldEAl=
719 ©= YR QA dojur|= spxnt A HFe) 54l
ao]] B HAR] HHel Frate] B9 =0 Blel YEulo] ZHAjo]F
S 22 A doju= ik T iLXﬂO] wge] Wy
foll 2 - P o2 g o= HRIHA FHE s He FHE
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O

SIER) olXY o 719le] QUTALE Thret WS B3 wsle
GO S Qlrks Hel A Ug FEE 4 gk

£5], INCY] 79 7 471950 F2o] AR thay] ] 8
SHe 7 Ae) 08 Sl olgde, INCE dashl 2]

BRAKo] §a-2 Tk ShAuE TNCO] )2 2420l Hahuet of
Ue} 295l %I‘SH(%BH-E— 2t wﬂm oh et Halol that W=t

9 %‘ﬁxﬂ.% P2 oh= vt O*EH) (2= ‘f‘rTNCA oI7t mjZole
AR 771H59] GDPET} B Erh= A2 sk A= oflthy) 1

6) 7719, AT T 7191 e] IR T AF, HE A543 A0
S(HZE3S], 2005), 135-136%,

7) Surya Deva, ‘“Human Rights Violations by Multinational Corporations and
International Law: Where From Here?”, Connecticut Journal of International
Law Vol, 19(2003), 82,

8) 20124 7] vl=ro] 229 H{3lstr|dQl A<M El(Exxon Mobil) 2] mlj&%<
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W TNCE: AAdiahes 9pl9) Faale) Aakg Ak WS
6%

WAbaka glor] AAlske] 7i4eks oleigh INCS] oaFete
A7 Slek A A7) E4e] SrhSolA B sks TNCE st 24
$X)Hhost couniry) ] ARG o]} %) - A13] Kok Fol7b %
MOISHA G AT k) et Bk 5 BA FASRE A
2 A2 U o)Fo] F25] ool A1 Gt W, TNCS} 22
A FASA W] o] He Alth= ol ol 4] Eaka gick. ole]
o 7he] QE§0) AL ol m, 71910 Auee] BAlse]
MPAE| T Gl Aolehi0

AH 02 TNCE Sl tholn] A ofef oj5et Ael
ghafol WX gReth et @A) glo] INCE: ofn] thare Fej=
A elet ojfte] FA} B3 Qlcki) FAALsle] 2okt 24
71552 olu] INColA S 1ZS Fofskar glow, ofefst 7|uhe
HpELO R TNCO] 2H5el that BAE AlEsh olekid 7]ele] dhat

E —l

(4,529¢1 et 22H F57]YA AulE(Wal-Mart Stores)o] wjEE<l
(4,469 ))& H= =7k 22 8l FAlSS = (IMF)©] AR =71 GDP
1009174 =91 % 307 =7} "tell §igich. ol& TNCEE| At mjEH- W7o
(4,1869] &) - D] ¥(4,1199] o) - A9N(3,8999] Ee) - A7HEE(3,275
o ge)) 5 Hroh wekth20129 vl= FEEAIA 2 (Fortune) 0] A eb -2
WE SAlER7 15 (MF) Y Ak7E sl H|wgh (<http://money. cnn, com/
magazines/fortune/fortune500/2012/full listy; <http://www,imf org/external/
pubs/ft/weo/2012/02/weodata/index, aspxy, AMY : 2013.4.5).

9) Lori F, Damrosch/Louis Henkin/Sean D, Murphy/Hans Smit, /nternational
Law. Cases and Materials (New York: West Publishing Co., 2009), 481—-482%

10) B4, “TFA71919] AT olojoh MBS B0, A Ho| B 384
S(HHASAFES], 2008), 40%,

11) A& S0, "I} 7+ BAR 5 HA (Bilateral Investment Treaty)-& X &=-tf-,

W=rglel, =73te] 749 T - AR A Ay 5 &0l TNCE Y3er

APHAS] HE] FAIR ISkl AUn(EAS: €] 3¢1, T AdS 919t = A

A S S SErEAATY, 2010), 119%),

19734 UN9Q] ‘ofmt2 Egjo|E Hx|o] zta} Mo 33t A 2F (International

Convention on the Suppression and Punishment of the Crime of Apartheid),

12

~
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AR FAVE Qo] FAA mEo] Snlolq 53] F2T o))
£ 74 71%90] FAe] ARlRRe A3 A1glolA Holut 2R
A QAR 9] WolA 5ol FAYE B 4 9l WA XD
olehel wH QEmAe] Zuoly Ame 18 tpdem 7190 ol
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aslaforsis 7]le) Bolow 71?;94 AP Z0] (due diligence)
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o) s |95 el 1] FAN L 25 Qske] Aeg
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719 28R A ee 298] ke A=A ol

ofefat ol FAITEL 719IelA Q1o The A o &
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1996 ofH|2]7} =7}7]7H(Organization of American States, B]|F=7|-H) 2] ‘Haf|
vz )33 oF (Inter—American Convention Against Corruption), 19974
OECD®] SAV A oA 2153290] Thet 214 HoF (Convention on
Combating Bribery of Foreign Public Officials in International Business
Transactions), 19998 § 3 2]3](Council of Europe)?] ‘Hujjo] 2t & &oF
(Criminal Law Convention on Corruption), 2003 UN &3]oj|A Z{eis] ‘UNF
| 3}2]F oF (United Nations Convention Against Corruption) 5 QU#2] tixpzoF
S HRle] FAMFE FE 4= ol w7 ol 7 5= e Holaar Sk
13) eﬂ: fx(Malcolm Shaw)= HAHZ, s 2|3 9]e} cheebda) 22 2do] 7[219]
AR O FE A= A v R TNC HA] A4 ARIFAN) 0.2 A4
A A HEARE Q5 A o7 dols oy Aok ghrtal S=4tHMalcolm
N, Shaw, International Law (Cambridge: Cambridge University Press, 2008), 262%),



168 azast A 25 5

Fxska o, ol 719 AdAYer a5kl Qlrk TNCO]
W5t ‘OECD th=4 7| 7}o]=2FeTI’(OECD Guidelines for Multinational

Enterprises)-S 7] S AFAAL QIAEA Adlo]] GRS )2 4= 9l =
A= B, 7| Qol|A et FoE sl . & 7hol =Rl
ol oJa <1l tigk AR - WHX—*, A WA 3 337} 27
Aulo] gt 2415 =
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1?1 C’E‘,—‘Hi’(Protect, Respect and Remedy:
usiness and Human Rights)of| A= 7] <] QlH¥=H
913 ot A Sig 7191e] Welow v1gle) AlAHs)

off ek et ool daE atstar Itk
7194e gRet o= 71 A9 AR AR AE- SR ofy 2t
71%0] ek A U] $94 JBE oA YA AAA
AN Es ] AF TE7HA] oA 219le] gIke 7}
¢

4 2 5l viop} 7199 21 H A7k ol W 36}91-% #9-7]
%

14) OECD Publications, OECD Guidelines for Multinational Enterprises 2011
Edition (Paris: Organization for Economic Cooperation and Development,
2011), 31-34%,

15) UN Publications, Protect, Respect and Remedy. A Framework for Business
and Human Rights, A/HRC/8/5(New York: United Nations, 2008), 17—18%,

16) UNRIHo| k]9 7]t Qle] gt o] A|3: UN9O| BT, & 1A L9
=.9] A8’ (Guiding Principles on Business and Human Rights: Implementing
the United Nations ‘Protect, Respect and Remedy” Framework) X i4= 7]¢]
o] Q| mX= A Fake wof, WA, &ofsar, Q1o A2l FukS
FAU 714g 7199] Aol A A= AS 7199 Aeet Fof 2 st
ITHUN Publications, Guiding Principles on Business and Human Rights:
Implementing the United Nations ‘Protect, Respect and Remedy Framework,
A/HRC/17/31(New York: United Nations, 2011), 16%),
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2.2 259| 3|I|(avoidance of complicity)

7199 QA shEAlelA 25d 7HE wol YeuaL 3l QA
of Fejl= YA B o Yol BxI= HRoA Aofuhe
A 5 (complicity) S HE 4= Ut} 23] oPH(Kofi Annan)
UN AFFZEA9] Aoto g uldE ‘UN 22 FIE’(United Nations
Global Compact):= 7192 1 HFollA 71<] 2¢je}t F2k9)7t <1
Hole Fo A 7190e] 29lsk BRI} TR BeS AlRuthe
S QIAEkE AS U] B2 Agela ki ofefa
7149] T2 frgoll sl H=F ZH(Andrew Clapham)->- 2134, 7+
9l Z B9l F 5 (Direct, Indirect and Silent Complicity) = A& o2 AHry
3L 9l 711] 2lolut Helo] QAHHE WA AL
A1l Q= <A™ A 719 FE(Direct Corporate Complicity), 7H A
FuE o A5 el QAW 215} 71340l AAH oloks @
e A )Y BEE B 4 Qi el 7)Y B (Beneficil
Corporate Complicity), 12171 5216215 o] Q@A AL o1
SkaL QAL s Aol ZAIANI7E SHA 9= “Hele] R (Silent
Complicity) 502 F&E3s}aL Qich1d)

£5), TNCe] QI 2ol e HHH /] B
A 7)9] go) Hele] TR F53 Wast ok Gl FEE
71gol eldele] A A FAl= ob A, s AAIG F = ALk
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17) <http://www, unglobalcompact, org/AboutTheGC/TheTenPrinciples/Principle2,
html), AMY : 2013.4.5,
18) Andrew Clapham/Scott Jerbi, “Categories of Corporate Complicity in Human

Rights Abuses’, Hastings International and Comparative Law Review Vol
24(2001), 341-348%,
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19) w]¢k} G (Unocal) T-A(Nat'l Coalition Gov't of the Union of Burma v,
Unocal Inc., 176 F.R.D, 329(N.D. Cal, 1997))ol|4] Z4e]3z o} 2|HH e ek
u Zgso]] ofs) A IS Aol vl 719 fieo] AFivhs Aol et
daglo] ol B3l alES FRrhH o) TH (indirect) = 48] 4] (beneficial)
FTHZ & 4 vkl Akt Andrew Clapham/Scott Jerbi, 9]2] =5 346%).

20) 74, @7l TV, @Y ofsf: 20104 71U} JEEH K
IA(=7RRIEHEE, 2010), 12%,

21) Andrew Clapham/Scott Jerbi, 9] =5 347-348%,
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2.3 23 Z2|(supply chain management)

TNCO] ¥ F-Aof| A ‘FF 2] (supply chain management)+=
AR 9 F7Ae) Ak} Bl e 2 SIS Ade] AT B
W 22 =o] 7|etE S nE kst Age]S Wil 0%
71%lo] 23 Belols FRUE HauT FAH Tawo] Sujd
uhet 3] 33 oA WAk AEAE e EAI7F AAF Hzt
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A JBLA et AF BE WG 7P Suto

T Tele] FR4E OECD thHa 719 sl Sekel oA 7}
512 54 Tlol=el1e 7190o] oI WSKE 4 e
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22) S71olASIRAS], “7|%iat Q1 Tl WE - AL - A - Y 4] TR AT
TR TA 2012), 34%,

23) OECD Publications, OECD Guidelines for Multinational Enterprises 2011
Edition, 24%,
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19l FEARS] Adhg 1 BHOR AUNEE T B3

dAete] A Aotet A AA FE=AREL] Sl gk T Ao
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24) OECD Publications, OECD Due Diligence Guidance for Responsible Supply
Chains of Minerals from Conflict—Affected and High—Risk Areas—Second
Edition (Paris: Organization for Economic Cooperation and Development,
2013), 12Z,

25) &9 As022 0] WEH ml= FAlo| A He e V9SS AE Al
Oﬂ ARSE el EAE 7Y QAEIA FASHES sk )
Dodd—Frank Wall Street Reform and Consumer Protection Act, Public Law
111-203(2010), stat,2213-2214,

26) vl ZHUAH L3 (Securities and Exchange Commission)+= 2010% 129
I 2AEE PAIHEDS 20129 8¢ 224 FE SRI8IGinh 2F9kE 2012
W 99 129 ko] 27 AA = Ach
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w1jo} W1 W) Fekat ol Z4E T F7] LS 54

g hs [e]
58] AUL £ WOARIQl T2 (Krupp GmbH)A] q@ Ao
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A 52 ML A 4-gaoll AAREE olfE ATl
Aoamat ofUjel, 719 AR WEA AL Agstel AREAe)

APAESE A3l SFEEHThe Case of Krupp Trial).28) b 24 W]

27) Steven R, Ratner, ‘Corporations and Human Rights: A Theory of Legal
Responsibility”, Yale Law Journal Vol, 111(2001), 461%.

28) United Nations War Crimes Commission, Law Reports of Trials of War
Criminals Vol, 10(London, 1949), 69—181%; <http://www.loc,gov/rr/frd/
Military Law/pdf/Law—Reports Vol—10,pdf), 7Y : 2013.4.5,
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2 ol|&7J(Hermann Roechling)of|A] 7&
U5 2 H(The Roechling Case),29) =+
27F AA-Ea FpEolAl AHE
A% GUARE Eel o] 22 BZykon B S744E FEsAH
7149152 2lwof ukst X|(Crime against humanity) 2 %] H &} THThe
Zyklon B Case).30)

ARAF AARA 79SS 2 A= dsf 7ol A A9
y9lofl digt Ade == Aol tsl =AAElols FES SdH7t
HAAE ) o|Efgt FEkS 1998 A S AR A (International Criminal
Court, o]s} “ICC”ol2} 3h) AHS 917t 2ot ZQbof 71l thgt
VI 7R AFORIA YRR HEelol 7o) e B
S 8ol AAE]LeU3 719 =AI-E 9] FAIE flsiAl ICC
of T o) 71%S EFAACE B oli= AdEn o

29) United Nations War Crimes Commission, $|¢] HilA|, 56—57Z,

30) United Nations War Crimes Commission, Law Reports of Trials of War
Criminals Vol, 1(London, 1947), 93—-103%; <http://www loc,gov/rr/frd/
M111taryﬁLaW/pdf/Law—ReportsﬁVol—1,pdf> M 1 2013.4.5.

31) 778 &t A2z ohaat 22 #lY] w3 78S Flek “5. The Court

shall also have jurisdiction over legal persons, with the exception of States,

when the crimes committed were committed on behalf of such legal persons
or by their agencies or representatives, 6, The criminal responsibility of
legal persons shall not exclude the criminal responsibility of natural persons
who are perpetrators or accomplices in the same crimes.”(UN Document,

United Nations Diplomatic Conference of Plenipotentiaries on the

Establishment of an International Criminal Court, A/CONF 183/2/Add. 1

(New York: United Nations, 1998), 49%),

HA] Agkao] kol Hele makshs Altol] wele] FARRIglo] it el

Qe of#] A7 AR i) ojAER A% 2l welo] EghE] Qglt

(UN Document, United Nations Diplomatic Conference of Plenipotentiaries

32

~

on the Establishment of an International Criminal Court, 26th meeting of
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75) AAH, A S7EA (A AFGAE 2007), 32-34%;,
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92 &L tf23} 2} Case concerning Certain Interests in Polish Upper
Silesia (Germany v, Poland), 1926, P.C.1.J., (ser. A) No. 7, Annex 1; Case
concerning Free Zone of Upper Savoy and the District of Gex (Switzerland
v, France), 1932, P.C.1.J, (ser, A/B) No, 46; Case concerning Elettronica
Sicula S.p.A, (ELSI) (United States of America v, Italy), 1989, I.C.J.
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Nations, 2008), 48%%).
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26 E.H.R.R 357).

81) m|Fl A TALE 1998 HgpAA A EEE| A A (Velasquez Rodriguez) o 2
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2SR B3k Aol tisf] o] vkl TAS Y th(Veldsquez Rodriguez
Case, 1998, Inter—Am, Ct, HR. (Series. C), No, 4),

82) Steven R, Ratner, $Fo] =& 469-471%,
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83) The Social and Economic Rights Action Center for Economic and Social
Rights v, Nigeria, 2001, Communication No, 155/96,
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Publications, United Nations Convention Against Corruption (New York:
United Nations, 2004), 28—29%),
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5, AMY @ 2013.4.5).
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[ Abstract ]

A Consideration on Responsibility
Composition for Human Rights Violation of
Overseas Korean Firms

Byung-Jun Kim®

What the protection of human rights is being discussed in international
dimension is the extremely modern phenomenon. The recognition as saying
that human rights need to be today approached with universalism, not
national and regional relativism is allowing human rights issue to be
approached with universal interest and universal value in international
society. In this background, today’s human rights violation issue by
TNC(transnational corporation) is becoming new task of modern society.
Even the human rights issue of overseas Korean firms is becoming recently
controversy in this context. It is becoming an unavoidable problem any
more from a problem of violating the local labor laws such as low wage,
delayed payment of wage, and unfair dismissal, which are occurring in
overseas Korean firms and in subcontractors and business partners of Korean
corporation, to a problem of violating human rights such as forced labor,
child labor, and employment discrimination. In this way, the human rights
issue of overseas Korean firms needs to be made responsibility composition
with the national responsibility for protecting human rights and with the

corporate responsibility for violating human rights. A country needs to

* Ph.D, in Law, Instructor, College of Public Service, Konkuk University
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realize responsibility for human rights through offering preventive measure
or relief means for human rights abuse. On the other hand, a corporation
needs to realize responsibility for human rights through direct judicial
regulation. Moreover, even the human rights violation by overseas firms
as well as Korean firms will need to secure possibility as a subject of
domestically judicial procedure. TNC and human rights issue will be the
main issue in international society even in the future. In this aspect, a
discussion about responsibility composition for human rights violation of
overseas Korean firms will be said to be important in a sense of reinforcing
policy for human rights of Korean corporations and of securing social

normative power of human rights.

Key Words : overseas korean firms, transnational corporation, multinational
corporation, human rights management, human rights
problem in enterprise, due diligence, avoidance of complicity,

supply chain management





