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F3 AN AT FFE LU AT B
E Holo tfgt WA 7| 2= 1957 2a s -5 UR =354 (European
Atomic Energy Community : EURATOM)o]|A] H|ZEHtial & 4= Qlc}.
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2) Schirf, Europdisches Atomrecht (DE Gruyter, 2012), 239—245%,
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AR, $RANATEAY A28 Bop A,
- AR T E A D 2R Treaty establishing the European Atomic
Energy Community : Euratom)
THLAE T EA 5% (Euratom Supply Agency)
A2} 7] E 2 73(Seventh Framework Programme : Euratom)

- ik A= 2 J3(Nuclear Illustrative Programme) 537,

S, sl Qe TR HopA,
SN A] B-5A|(Joint Undertaking for ITER and the Development

of Fusion Energy)
- A H-G-FHAI S ZAFAITER : Euratom/Japan agreement on nuclear

fusion)®) 2},
3) <http://europa.eu/legislation summaries/energy/index en htmy, MY :
2013.9.2.

4) 1980t SHHEE A AR 7| FHIAEA) o] A9 Slofl vi=, fAY, L&, @
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AR, QA ke g EopsaA,

- SHELAFFX]|(Nuclear non-proliferation)

- A 2|YALA 9] (Dangers arising from ionising radiation)

- YAH A oFA(Safety of nuclear installations)

- 22} oA 2R Convention on Nuclear Safety)

-alls W AJAe] =214 HSo st 2K Convention on the
Physical Protection of Nuclear Material and Nuclear Facilities)

- 30] MAHE 0 58 whabxE o] A (Control of high-activity
sealed radioactive sources and orphan sources)

- QA Holo] w8 9 S (Education and training in the nuclear
energy field)

- SHEZ O] W $ ZX|(Safeguarding nuclear materials)

- HOPA-S gt AlJ=+}2] &2 (Cooperation with Non-EU Member
Countries on nuclear safety)

- 371, B Ao tie AL e S 1% A a8
1} Zsof st B AR E(Operation and efficiency of facilities for
monitoring the level of radioactivity in the air, water and soil - Report

1990 ~2007)

WA, S 23 PeE ok,

- WAL= 2] A1 %|(Shipments of radioactive substances)
HIALA | 7| E-9] A& 7-=(Shipments of radioactive waste: supervision
and control)

- AR HIAMAE 7 =9] E)(Management of spent fuel and

radioactive waste)

Alote] 35EY AR ‘A g AFZATER : International Thermonuclear

=]
Experimental Reactor)’ @h= ZRAEE ZIs§s)| 3l Q).
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- WA E2 9] @HE5-E A AHEl(European system for registration of

carriers of radioactive materials: Proposal) 5|tk
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Hol| T (7x) 58 7A3I} EURATOMS 1991 7)o 2 74elahglal
S2lufehs 19874 7HJskgich

AR, PAEAILO] WA P Fore A, BAlmo] 27 %R
of] 3t F2HConvention on Early Notification of a Nuclear Accident)’ 2}
AL Ei= WARs UFAFERAl AJef] gk 2K Convention on

Assistance in Case of a Nuclear Accident or Radiological Emergency)’ <
= 2= 9}

‘SHAlaLO] 27| EH o st &R Convention on Early Notification of
a Nuclear Accident)’2 19863 AEix]o], 1986 10 27 Wrg % Ao
2 198699] A2yl QIxjE A 20] AFTE A7| 2 IAEAS] 23]
A BRI T AR AR 2|2l Bt ekt 1) AeiEl)
o 5 HoRE 4L 2esto] WARsO) QRS ulA)E wlae] et
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flosh e S P2 340l ou), el FRolFei:
AR & (A5), e At Hj9ic oleh Eﬂ
o] S4elAf 0] Qoo el WA B A 154l
Aol B3t & 2K Convention on Assistance in Case of a Nuclear Accident
or Radiological Emergency)’-2 1986 eiE]o] 1987 Wras Aoz
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2F= 19904 o 7hel Abgfolct.

O g F AT L PAMI|E Belo) ebilo] B 5
9KJoint Convention on the Safety of Spent Fuel Management and on the
Safety of Radioactive Waste Management)’ > IAEA o] 4] 19861 %] o]
22 o A Fofo A, ARG & AR} AR 7 &2 bl
27 Alol] B3t F4L =1 9lth EURATOML 20054 7113kl &
ZluEhs 20029 % 7FISE AEfoltk

3. 49

HF 9 AA

olo] 7)EA0l 2 Eo Bof=, EURFoA] 928 ok Shmol 117

Zo] X)S Q3 HY 2= T2 A (directive)®) 7} 73 (regulation),s)

11 H O

5) 8 A|ZERE+=, Council Directive 2009/71/Euratom of 25 June 2009
establishing a Community Framework for the nuclear safety of nuclear
installations; Council Directive 96/29/Euratom of 13 May 1996 laying down
basic safety standards for the protection of the health of workers and the
general public against the dangers arising from ionising radiation; Council
Directive 2006/117/Euratom of 20 November 2006 on the supervision and
control of shipments of radioactive waste and spent fuel [Official Journal
L 337 of 5 December 2006]; Council Directive 2003/122/Euratom of 22
December 2003 on the control of high—activity sealed radioactive sources
and orphan sources [Official Journal L 346 of 31,12,2003]; Council Directive
2006/117/Euratom of 20 November 2006 on the supervision and control of
shipments of radioactive waste and spent fuel [Official Journal L 337,
20.11.2006]; Council Directive 2006/117/Euratom of 20 November 2006 on
the supervision and control of shipments of radioactive waste and spent

Council Directive 2011/70/Euratom of 19 July 2011 establishing a

Community framework for the responsible and safe management of spent

fuel;

fuel and radioactive waste,

6) T8 TAER+E, Commission Regulation(Euratom) No 3227/76 of 19 October
1976 concerning the application of the provisions on Euratom safeguards
[Official Journal L 363 of 31,12.1976]; Commission Regulation(Euratom) No
220/90 of 26 January 1990 [Official Journal L 22 of 27,01,1990]; Commission
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A (decision),”) Hil(recommendation)d) 5 & 4= =4, XS7HA

7

Regulation(Euratom) No 2130/93 of 27 July 1993 [Official Journal L 191 of
31.07.1993]; Council Regulation(Euratom) No 300/2007 of 19 February 2007
establishing an Instrument for Nuclear Safety Cooperation; Regulation(EC)
No 1717/2006 of the European Parliament and of the Council of 15 November
2006 establishing an Instrument for Stability [Official Journal L 327,
24/11/2006]; Council Regulation(Euratom) No 1493/93 of 8 June 1993 on
shipments of radioactive substances between Member States,; Commission
Regulation(Euratom) No 66/2006 of 16 January 2006 exempting the transfer
of small quantities of ores, source materials and special fissile materials
from the rules of the chapter on supplies [Official Journal L 11 of 17.1,20086];
Council Regulation(Euratom) No 1908/2006 of 19 December 2006 laying down
the rules for the participation of undertakings, research centres and
universities in actions under the Seventh Framework Programme of the
European Atomic Energy Community and for the dissemination of research
results(2007 to 2011) [Official Journal L 400, 30.12.2006]; Commission
Regulation(Euratom) No 302/2005 of 8 February 2005 on the application
of Euratom safeguards — Council/Commission statement [Official Journal
L 54 of 28,02,2005].

FQ ZAAERELE, Commission Decision 1999/819/Euratom of 16 November
1999 concerning the accession to the 1994 Convention on Nuclear Safety
by the European Atomic Energy Community(Euratom); Council Decision
2007/513/Euratom of 10 July 2007 approving the accession of the European
Atomic Energy Community to the Convention on the Physical Protection of
Nuclear Material and Nuclear Facilities,; Commission Decision of 8 August
2007 approving the Nuclear Safety Strategy 2007—2013 for Community
Cooperation Programmes and Indicative Programme 2007—2009 [C(2007)
3758]; Commission Decision 2005/510/Euratom of 14 June 2005 concerning
the accession of the European Atomic Energy Community to the “Joint
Convention on the Safety of Spent Fuel Management and on the Safety of
Radioactive Waste Management” [Official Journal L 185, 16/7/2005];
Commission Decision 1999/819/Euratom of 16 November 1999 concerning the
accession to the 1994 Convention on Nuclear Safety by the European Atomic
Energy Community(Euratom) [Official Journal L 318, 11/12/1999];
Commission Decision of 5 March 2008 establishing the standard document
for the supervision and control of shipments of radioactive waste and spent
fuel referred to in Council Directive 2006/117/Euratom [Official Journal L
107 of 17.4.2008]; Council Decision 2007/198/Euratom of 27 March 2007



EU fA2iohaAle) @t o

9001 7|7t Wi Weo] A4 obA Lo 9l 11 dellw AL
5212 7bt Hasiusiet o)3le] Tl A 59 11 ol

8)

9)

establishing a Joint Undertaking for ITER and the Development of Fusion
Energy and conferring advantages upon it,; Council Decision 2007/614/
Euratom of 30 January 2007 concerning the conclusion, by the Commission,
of the Agreement between the European Atomic Energy Community and the
Government of Japan for the Joint Implementation of the Broader Approach
Activities in the Field of Fusion Energy Research; Council Decision
2008/114/EC, Euratom of 12 February 2008 establishing Statutes for the
Euratom Supply Agency [Official Journal L 41 of 15,2,2008]; Council
Decision 2006/970/Euratom of 18 December 2006 concerning the Seventh
Framework Programme of the European Atomic Energy Community
(Euratom) for nuclear research and training activities(2007 to 2011) [Official
Journal L 400, 30.12,2006]; Council Decision 2006/977/Euratom of 19
December 2006 concerning the Specific Programme to be carried out by
means of direct actions by the Joint Research Centre implementing the
Seventh Framework Programme of the European Atomic Energy Community
(Euratom) for nuclear research and training activities(2007 to 2011)
[Official Journal L 400, 30,12,2006];Commission Decision of 17 July 2007
on establishing the European High Level Group on Nuclear Safety and Waste
Management(2007/530/Euratom) [Official Journal L 195 of 27 July 2007].
An0] o= WA gront, 1 % WA Be) Wik} welsle) o] gl Aow
+, Commission Recommendation 2008/956/Euratom of 4 December 2008 on
criteria for the export of radioactive waste and spent fuel to third countries
[Official Journal L338 of 17.12.2008].

FQ o)A AokAZE=, Communication from the Commission to the
Council and the European Parliament of 26 March 2009 — Communication
on nuclear non—proliferation [COM(2009) 143 final — Not published in the
Official Journal]; Communication from the Commission to the Council and
the European Parliament of 6 September 2000 — Commission support to
nuclear safety in the Newly Independent States and Central and Eastern
Europe [COM(2000) 493 final — Not published in the Official Journall;
Communication from the Commission to the Council and the European
Parliament: “Nuclear safety in the European Union” [COM(2002) 605 final —
Not published in the Official Journal]; Communication from the Commission
to the European Parliament and the Council of 16 September 2011 - 1st

situation report on education and training in the nuclear energy field in
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the European Union [COM(2011) 563 final — Not published in the Official
Journal]; Communication from the Commission of 20 December 2007:
Application of Article 35 of the Euratom Treaty, Verification of the operation
and efficiency of facilities for continuous monitoring of the level of
radioactivity in the air, water and soil Report 1990—2007 [COM(2007) 847,
final — not published in the Official Journal]; Proposal for a Council
Regulation of 30 August 2011 establishing a Community system for
registration of carriers of radioactive materials [COM(2011) 518 final — Not
published in the Official Journal]; Communication from the Commission of
28 April 2003, entitled: State of progress of the negotiations concerning
the ITER international nuclear fusion energy research project [COM(2003)
215 final — Not published in the Official Journal]; Proposal for a Council
Decision, of 19 May 2006, concerning the conclusion, by the Commission,
of the Agreement on the Establishment of the ITER International Fusion
Energy Organization for the Joint Implementation of the ITER Project, of
the Arrangement on Provisional Application of the Agreement on the
Establishment of the ITER International Fusion Energy Organization for
the Joint Implementation on the ITER Project and of the Agreement on the
Privileges and Immunities of the ITER International Fusion Energy
Organization for the Joint Implementation of the ITER Project [COM(2006)
240 final — Official Journal C 184 of 8.8.2006]; Proposal for a Decision of
the European Parliament and of the Council amending the Interinstitutional
Agreement of 17 May 2006 on budgetary discipline and sound financial
management as regards the multiannual financial framework, to address
additional financing needs of the ITER project [COM(2010) 403 final — Not
published in the Official Journal]; Communication of 4 May 2010 from the
Commission to the European Parliament and the Council — ITER status and
possible way forward [COM(2010) 226 final — Not published in the Official
Journal]; Communication from the Commission to the Council and the
European Parliament of 4 October 2007 entitled: ‘Nuclear Illustrative
Programme’ [COM(2007) 565 final — Not published in the Official Journal];
Communication from the Commission of 10 January 2007 ‘Nuclear
Illustrative Programme’ presented under Article 40 of the Euratom Treaty
for the opinion of the European Economic and Social Committee [COM(2006)
844 final — Official Journal C 138 of 22 June 2007],
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3.1 Council Directive 96/29/Euratom!0)(0|2&} HIAIM HIS X|Z])

5 A7 0|28} ML) WEo] U FREA, o258} AL
ofs) wriishs SiFemiE 2EAe) it 359 A7S wael)
SRF FARF QM1 ES AR 2S g0 sk ek ol 1996
BU ZHRolASlol A et Aow, sjRAe Rt A 2FS fafe
MAPME R BB ekt 5] SIe AAolet B 4 Ak of7)A]
T HALE Aol s BRER ARlA 8 713 4= Sl
SAH9 AL SJOlE B A oIA 1 1] B ek
Sick B3] QA=A ol efots 1 Ae] 2EAL vk FEol
TEe7) oS vPsa o dAs] ART AL /L ok o
AL S E O AR SEIAL] st oles} A
S g HE 7|ele] AZ}E BHEdl= AL W&o =® = Council Directive
97/43/Euratom( ] ZHIARA T E ZA7FH S 2] Z)1Do] gt}

F

_

10) Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety
standards for the protection of the health of workers and the general public
against the dangers arising from ionizing radiation, [Official Journal L 159,
29/06/1996], 1-14%,

11) Council Directive 97/43/Euratom of 30 June 1997 on health protection of
individuals against the dangers of ionizing radiation in relation to medical
exposure, and repealing Directive 84/466/Euratom, [Official Journal L 180,
09/07/1997], 22-27%,
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3.2. Council Directive 2009/71/Euratom(&IXI2IA|4A OtMMEIH
£ fst 712x|E)2)
5 AWE AN ATt Tste] 7P Fash PoRA,
20094 § ZFROIAS]E Ao Hfsto] B8] Qb st
7l S5 A Aol & ARelM= 53] 2 Sd=50l Hisko]
A A0 BT HE 3t A7 HORA A=re] BA7 S
Shng e ok, 17| YA ST AS a7k gk
AA A7 AN27 S| 2oz FE F AR AgolA] =S4
golo] ol 28w Foka glon, 5
of ebz} 1 71EE Eheka FUUL 7
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JTtto] Aol e S ol £ 17 s
& ASl o) 2] '
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12) Council Directive 2009/71/Euratom of 25 June 2009 establishing a
Community Framework for the nuclear safety of nuclear installations,
[Official Journal L 172, 2.7,2009], 18—22%,
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3.3 2004/491/Euratom: Commission Decision(EURATOMS] IAEA
Holeg 7))

272 olm] 19999 ]l EU 327t et A4S sld=9

*7}01] S 743t A 024, EURATOMO] IAEA 9] A= QH ¢ of

(Convention on Nuclear Safety)2 ~8-5}= W82 FL St} & 28

E3j| EU= EURATOMO]| Al IAEA Q] FekAekS uhE AL ¢]ls)a,

Hopde] G4 Aol B AL Fock ole] et EUS| mE

S| U=52 IAEAOA Aot Fofe] GARA | Fi} -5-Aloll EURATOM
o) SuRT FFO BIUS BT S UA Her

3.4 Council Directive 2011/70/Euratom(&im|7 |2 2! HHE X2|
X|=)14)

5 AW BU QBSIAs)7H Akt 2ol ket 583t M0
249 20119 9% WHEE Aolch ofo] e, 7} BlEL 201537}
2] Apo) ol A B S AESof she Ao AL glom,
% 1779) Zom TAEo] otk F8 ot 5 x|3o] Bt
o A8, AV, Slaise /e 45719, W, AL

AE7tol e eI B, Al Tk AR AR, BaA Sol

o AFS B 9k

‘_.

13) 2004/491/Euratom:Commission Decision of 29 April 2004 amending
Commission Decision 1999/819/Euratom of 16 November 1999 concerning the
accession to the 1994 Convention on Nuclear Safety by the European Atomic
Energy Community(Euratom) with regard to the Declaration attached
thereto, [Official Journal L 172, 6.5.2004], 7—8%,

14) Council Directive 2011/70/Euratom of 19 July 2011 establishing a Community

N>

framework for the responsible and safe management of spent fuel and
radioactive waste, [Official Journal L 199, 2.8 2011], 45—-56%,
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3.5 Council Regulation (Euratom) No 300/2007(&X}210tx 524
2 ¢St OALE[FH)19)

T 182 EUS] w7HE0] Flato] obd of 2 A3=ute] HES
FHER sh= Y82 9 Ytk & 5 742 3¢ ofd thE =7}
Eto] g Bl AR, %Wﬁ%*i ANELHSE 5t HE
o] aulAo R TIE 4= JIEE WA Aol et 85 FaL ek
2947|1718 2007HRE] 2013674 59 G2 oA o Aska 9k

3.6 Council Directive 2003/122/Euratom(SQ| FX{HIAM 23|
O|ALZ|X|E])16)

& A-ES Be7 & o] FofA|AL QA R WA RS0l iRt
TAE $18ll, SAEAY 7212 WAMVIEE 2 Ao it W8S o
T 3tk B ARE PALLHALE o BT o= 2L o,
orx A E Council Directive 96/29/Euratom(©]-23} HFAMA HFE %]
AOA] Mol gz BAEel S ojAl AR tha)
of, Tef7F 2 Hal QlA| = okoll gt Ao 2A7F S8t
A4S Tejslol TAIHl 271 slolA EU s19ise] A171Te] M

15) Council Regulation(Euratom) No 300/2007 of 19 February 2007 establishing
an Instrument for Nuclear Safety Cooperation; Regulation(EC) No 1717/2006
of the European Parliament and of the Council of 15 November 2006
establishing an Instrument for Stability [Official Journal L 327, 24/11/20086].

16) Council Directive 2003/122/Euratom of 22 December 2003 on the control
of high—activity sealed radioactive sources and orphan sources [Official
Journal L 346 of 31.12.2003].

17) Council Directive 96/29/Euratom of 13 May 1996 laying down basic safety
standards for the protection of the health of workers and the general public

against the dangers arising from ionizing radiation, [Official Journal L 159,
29.6.1996], 1-114%,
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18) Communication from the Commission of 20 December 2007: Application of
Article 35 of the Euratom Treaty, Verification of the operation and efficiency
of facilities for continuous monitoring of the level of radioactivity in the
air, water and soil Report 1990—2007 [COM(2007) 847, final — not published
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and control of shipments of radioactive waste and spent fuel [Official
Journal L 337 of 5 December 2006].
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21) Mitteilung der Kommission, Eine Energiepolitik fiir Europa, KOM(2007) 1
endg,, 21%; Vgl, Kahl, EuR 2009, 601, 608,

22) Hoffmeister, ‘Das Prinzip der Solidaritit zwischen den Mitgliedstaaten im
Vertrag von Lissabon’, in: Pernice, Der Vertrag von Lissabon (2008), 152—154%%.

23) Hobe, “Energiepolitik’, EuR—Beiheft (1/2009), 219%,
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24) Council Decision 2008/114/EC, Euratom of 12 February 2008 establishing
Statutes for the Euratom Supply Agency [Official Journal L 41 of 15,2,2008],

25) Council Decision 2006/970/Euratom of 18 December 2006 concerning the
Seventh Framework Programme of the European Atomic Energy Community
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Seventh Framework Programme of the European Atomic Energy Community
(Euratom) for nuclear research and training activities(2007 to 2011) [Official
Journal L 400, 30,12.2006].
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Specific Programme to be carried out by means of direct actions by the Joint
Research Centre implementing the Seventh Framework Programme of the
European Atomic Energy Community(Euratom) for nuclear research and
training activities(2007 to 2011) [Official Journal L 400, 30,12, 2006],
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[ Zusammenfassung ]

Zustand und Herausforderung des
EU Atomrechts

Kyung-Won Chang”

In dieser Untersuchung wurde das europdische Atomrecht und damit
zusammenstehender Zustand und Herausforderung behandelt. Die Energiefrage
einschliesslich des Atomrechts war schon bei der Entstehung der
Europdischen Union ein wichtiger Grundgedanke. Mit dem Vertrag iiber
die Griindung der Européischen Gemeinschaft fiir Kohle und Stahl und dem
Euratom-Vertrag widmeten sich gleich europdische Griindungsvertrige
diesem Thema. Deshalb ist es verwunderlich, dass die Europdische Union
erst seit 2006 eine gemeinsame sektoreniibergreifende Energiepolitik
forciert, welche nunmehr durch den Vertrag von Lissabon in einem eigenen
Titel ‘Energie’ festgeschrieben wurde.

Neulich begonnener Energiecharta-Prozess der EU hat in seiner
Anfangsphase den Wandel in den Transformationsstaaten mitgestaltet und
vorangetrieben. Es handelt sich um MaBstibe iiber die Marktoffnung,
Nichtdiskriminierung, den Energietransit und die Energieeffizienz, denen die
Mitgliedstaaten geniigen miissen. Sie sollten diese mit ihrer nationalen
Gesetzgebung umsetzen.

Ende 2010 wurde politisch iiberlegt, ob Atomenergie energiepolitisch

nicht besser sei, eine VerldngerunOg der Laufzeiten vorzunechmen. Heute

* Associate Professor, University of Seoul Law School
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ist der Ausstieg von Atomenergie aus verschiedenen Griinden rechtlich
umstritten. Dabei sollten die verschiedenen Verfassungsrechtlichen Fragen
zwar diskutiert werden. Aber die Ansicht, dass eine Laufzeitverlingerung
eine unzuldssige Beihilfe sein darf, wire in der Tat nicht relevant, wenn
es keine realistiche alternative gibe.

Durch den Unfall in Fukushima in Japan, werden es sich noch sehr viele
rechtliche Diskussionen entwickeln. So muss das Problem der nuklearen
Sicherheit nicht auf der Ebene eines Landes gelost werden. Daher erfordert
sich immer mehr internationale Zusammenarbeit, um héher Standards und
Niveau bei der Verwaltung der Kernkraft zu halten.

Bis zum heutigen Tag haben die Lénder des Schadens durch einen
Atomunfall wie Fukushima in Japan als auch die Biirger der Nachbarldnder
Angst vor Atomkriese. Es ist wirklich bezweifelt um Sicherheit der néchsten
Generation, die wir schiitzen. Unter Beriicksichtigung der Auswirkungen,
die langfristige Kernenergie verursacht, kann man nicht sagen, dass die
Atomenergie die beste Wahl fiir die Energieversorgung sein kann. Daher
sollte die Gewdhrleistung der Sicherheit bei der wesentlichen Wahl der
Nutzung der Energie ein wichtiger MafBstab sein. Gleichzeitig sollten die

zusammenhingenden Bestimmungen des Gesetzes dafiir vorgesehen werden.

Schliisselwdrter : atomrecht, EU, kernkraftwerke, verwaltung der kernkraft,

radioaktive abfalle
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