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2393} Sl THA(Aok AR 2011, 2. 23, Aa1, 201031515343

38) ), QIR Fejolxle] AR EAeh AN, HAHH WA HA
EZI|: /AR RES 1 AL Z(Zato|HA| AL 32 2013), 23%,
39) “/iQ13} WA UuLAQl AHES hRE k2 et T Al Ee] ks
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| AR7} opst < Au|R} Zeto]wA] Fe]A#(Consumer Privacy Bill
of Rights)' o Al= AF9] ‘Zefo|HA] BT 7|t FEFA|of| A F
ot7] %= STk o3t =0 AlElEs LEs & o, BlHo]E
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42) Article 4, (2): ‘personal data’ means any information relating to a data
subject; 1¥ttal T OgjR2o] RE HHE ou|st= AL oY, Article 4,
(9] “data subject’®] ool HRFAY] NEL FHFsHHA olHg /e
3|u)gh= WS- #5}al 9Jth(‘data subject’ means an identified natural person
or a natural person who can be identified, directly or indirectly, by means
reasonably likely to be used by the controller or by any other natural or legal
person, in particular by reference to an identification number, location data,
online identifier or to one or more factors specific to the physical, physiological,
genetic, mental, economic, cultural or social identity of that person),

43) Article 4, 1. Every natural person shall have the right not to be subject
to a measure which produces legal effects concerning this natural person
or significantly affects this natural person, and which is based solely on
automated processing intended to evaluate certain personal aspects relating
to this natural person or to analyse or predict in particular the natural
person’s performance at work, economic situation, location, health,
personal preferences, reliability or behaviour,

44) 3. RESPECT FOR CONTEXT: Consumers have a right to expect that
companies will collect, use, and disclose personal data in ways that are

consistent with the context in which consumers provide the data,
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45) any information relating to an identified or identifiable individual: e
NI A HPG Y] ZAR T ATERP, AP EE S HA] A 22311 7
QIYRHT 1 WA Lo (zejoluiA] HMAT T, 2013), 25 20 A1

46) any information relating to an identified or identifiable natural person(“data
subject”); an identifiable person is one who can be identified, directly or

indirectly, in particular by reference to an identification number or to one
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or more factors specific to his physical, physiological, mental, economic,
cultural or social identity: JFEHS], o] w=F(Z}5: 45), ZF5 21 Al
47) ZVF 42 FE,

48) data which relates to a living individual who can be identified from that

~

data, or from that data and other information which is in the possession
of, or is likely to come into the possession of, the data controller: : F-E}1,
Sko] FH(UF 45), 25 23 S,

49) Personenbezogene Daten sind Einzelangaben iiber personliche oder sachliche
Verhdltnisse einer bestimmten oder bestimmbaren natiirlichen Person
(Betroffener): : FEfQ, o] ZHZ5 45), 2 24 AQlE.

50) ZOEHIZBWT MAANR &30 AAET WA 25 THh - T Uil
WICE Z B ETT H 2Ol iz & ) FEDFA T 5 Z &
TE L LD(MMDTHREBDIIRET 2 Z LA TEL 21U L D FREDEA % i
MTBZENTELZLELZLDEEL) 20 (FEIY, 9] =8(Z5 45),
7= 25 A9,

51) 5 U.S.C. §552a (a) (4) the term “record” means any item, collection, or
grouping of information about an individual that is maintained by an agency,
including, but not limited to, his education, financial transactions, medical
history, and criminal or employment history and that contains his name,
or the identifying number, symbol, or other identifying particular assigned

to the individual, such as a finger or voice print or a photograph(-E§ <],
OFro] :=F (743 45), ZFE 26 A¢18)
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2. ARFA 9 FAd WAE

2.1 BEFH_2| S

AAR ez Azl Folum Bustolt S840 FEQ
(Opt-in)’ A2} 1]3H4]9] g Eok2(Optouty AR tEs] & 4= 9]
o SEQl Al olYRE 57 - Hels] o] el vle] YuAel
A 43 Aele) BAe sk AuAel BAH 5
(Affirmative authorization; explicit consent)E Froll= A=gS st
FE SEORLS ST, WASW, HEgol B, AHY AW 58
S5t AEFANA NAFEL] =3 - A2 E L2aL o] visf HE

52) 2009 7H#A% ePrivacy Directive, < ‘DIRECTIVE 2002/58/EC OF THE
EUROPEAN PARLIAMENT AND OF THE COUNCIL of 12 July 2002 concerning
the processing of personal data and the protection of privacy in the

electronic communications sector(Directive on privacy and electronic
communications)’ oA+ 7| AR £ At vl ik
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54) AL 9O =& 9%,
55) TEIYL, ¢ke] VAR, 2%,
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56) AL, ¢ =, 9-10%.

57) eI, re] 7|alE, 2% EAeh 919 =&, 10%,
58) AL, 919 =&, 10%

59) HRgH, 9Fo] = (74 38), 29-30%,
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60) AR/ AHEH/THY AN/ DTS/ HEE, o] W, 81-82%

61) ulH, el R(2AF 38), 30-32%,
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[ Abstract ]

Big Data Environment and Ways to
Protect Personal Data

—A Critical Review of the Discourses to Revise the

Laws of Personal Data Protection-—
Kil-Young Oh*

It was only a few years ago that we accepted the title, Digital Revolution.
The internet access through personal computers and laptops, emails, and
distribution of new contents such as digital images and MP3 sound sources
brought about an enormous change in our lives. On the other hand, we
are facing a new phase again. The earlier environment of digital revolution
centering around devices and media gradually develops into a new form
that works based on this network as the universal foundation.

Such an aspect reveals the start of a new ICT environment as well as
new social issues. For example, the most recent example is the popularity
of big data. It will be reasonable to state that the global internet industry
concentrates on the new ICT environment where a large amount of data
mass-produced from human digital activities are newly processed and
commercialized. In line with the start of this big data environment, currently,
there are large-scale discourses to revise the personal data protection policies.
This means that the necessity to revise the current Personal Data Protection

Act was maintained and the proactive criticism of major principles of the

* Professor, Department of Police Administration, Shingyeong University
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laws became available.

This paper started with a question as to the feasibility of these discussions.
It is because there are perspectives other than incitement on new possibilities
of the big data environment. It is also necessary to attentively observe the
international movement where negative impacts of the big data environment
or enormous backlashes often referred to as ‘infringement on network
privacy’ or ‘social hacking of personal data’ become subject to public
opinions. This paper will provide a review of discourses pertaining to
revision of the laws related to personal data protection from a critical
perspective based on the understanding. This paper aims to provide a brief
overview of the big data environment, sum up new legal issues arising from
big data, and critically analyze new discourses trying to respond by overall
revision of the laws related to personal data protection. Especially, from
the perspective of data principals under the big data environment, the focus
will be laid on the verification of specific feasibility in discussions pertaining
to ‘re-organization of the concepts of personal data’ and ‘re-constitution

of rights to consent’.

Key Words : protection of personal data, rights to self-determination of

personal data, big data, opt-in, opt-out





