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[ Abstract ]

Critical Reflection
on the Law of Exit and Entry of Korea

Kim, Kyong-Je*

The current international community is now very closely interdependent. The foreign policy
of a state is determined depending on the conditions with which the state is actually confronted
in a time. According to international laws, it is understood that the responsibility for deciding
on a permit to enter a state and stay in the state or forced deportation belongs to its national
sovereignty. Therefore the interference of other states in the foreign affairs are excluded.
But because the existence and prosperity of a state in the modern international community
depends on the relationship with other countries, a state cannot pursue only his own interests.
It is therefore necessary that a state flexibly apply the Immigration Act in order, on the
one hand, to protect his people that stay in other countries and, on the other hand, to be
able to adapt himself to the changing international relations well.

It is not agreed with what status is to foreigner by the Korea Constitution given. On the
status of foreigners in Korea regulates Art. 6 paragraph 2 of the Korea Constitution. Art.
6 paragraph 2 of the Korea Constitution reads: The status of aliens shall be guaranteed as
prescribed by international law and treaties. It can therefore be understood that the Korea
Constitutional law-maker will not grant to foreigners any fundamental right. Therefore
foreigners can not assert the fundamental right directly based on the Korean Constitution
to protect their right against the Korea government. Because foreigners have no fundamental
right according to the Korea constitutional law, in order to give them any legal protection
in Korea, legislative efforts are needed. It is conceivable that legislators specifically prescrive
each right that foreigners can exercise in Korea according to his visa. In addition, the rights

which are granted to foreigners in Korea can be stated in the treaty according to which he

* Associate Professor, College of Law, Dongguk University



28 amas A s

come into Korea. Further, it is proposed to insert paragraphs for ensuring fairness during
the assessment of the forced deportation and for the protection of the

live-together-with-family-members in the Immigration Act.
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